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Arverare - 3
TASKFORCE COMPLAINTS REPORT AS ON 14-JUNE-2011

No. of
Complaints | Replies Replies Interim
Sl. No. District Name Sent Received | Accepted Reply Balance

1 Belgaum 22 15 12 3 10
2 Bagalkot 18 9 6 3 12
3 Bijapur 27 14 12 2 15
4 Gadag 4 3 2 1 2
5 Dharwad 28 21 " 10 17
6 UttarKannada 10 5 1 4 9
7 Haveri .25 9 9 0 16

134 76 53 23 81
8 Gulbarga 67 27 22 5 45
9 Bidar 35 14 13 1 22
10 Raichur 33 5 5 0 28
" Koppal 3 1 1 0 2
12 Bellary 9 3 3 0 6
13 Yadgiri 8 4 3 1 5

155 54 47 7 108
14 Udupi 38 10 10 0 28
15 Chikamagalur 61 16 12 4 49
16 Mandya 127 42 39 ] 88
17 Hasan 24 3 3 0 21
18 DakshinaKannada 57 21 21 0 36
19 Kodagu 18 7 I 0 11
20 Mysore 63 47 39 8 24
21 ChamarajNagar 14 9 9 0 5

402 155 140 15 262
22 Chitradurga 5 2 1 1 4
23 Davangere 21 8 7 1 14
24 Shivamoga 36 9 6 3 30
25 Tumkur 120 49 38 11 82
26 Kolar 54 17 15 2 39
27 BangloreRural 91 24 15 9 76
28 Chikkaballapura 19 5 4 1 15
29 Ramanagar 46 12 11 1 35

392 126 97 29 295
30 Bangalore Urban 514 172 61 111 453

Total 1597 583 398 185 1199
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TASKFORCE COMPLAINTS REPORT AS ON 14-JUNE-201 .

= « Nolof 1 . i
. Complaints | Replies | Repues | lnterim '
SI. No. District Name Sent Received | Accented | Reply | n-iairg
1 Commissioner,Survey & Settlement, 1 1 1 0 o
) Tahsildar,Bangalore East Taluk 110 52 11 41 99
"% Tahsildar,Bangalore North Taluk 56 19 8 11 48
= Tahsildar,Bangalore North Additional Taluk
N 72 22 10 12 62
e Tahsildar,Bangalore South T:aluk 88 33 13 20 75
6 Tahsildar,Anekal Taluk 62 29 6 23 56
7 Deputy Commissioner, Bangalore Urban 26 0 0 0 26
3 Commissioner Bangalore Development Authority 18 6 5 1 13
3 Commissioner, Bruhath Bangalore Mahanagara Palike 75 10 7 3 68
"0 Commssioner,Endowment Commissioner Office 1 0 0 1
= Deputy Director of Land Records 1 0 0 0 1
12 Spl. Deputy Commissioner Bangalore Urban 1 0 0 0 1
Executlve Officer, Taluk Panchayat, South Tauk,
13 |Bangalore Urban District - 1 0 0 0 1
14 |ADLR, City Survey & Settlement. 1 0 0 0 1 -‘
15 |Assistant Commissioner, Bangalore North Taluk 1 0 0 0 1
Total 514 172 61 111 453
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Armesecnre - &
ATTENDANCE OF TASK FORCE MEMBERS

st nd rd T oath th th h
;1. | ‘Name of the Member - s 3" 47 ST 6" I 8"" 1|
o l meeting | meeting meeting meeting meeting | meeting | meeting | meeting
Date 29.09.09 | 17.11.09 | 08.01.10 | 26.03.10 | 01.07.10 | 29.09.10 | 23.12.10 | 25.04.11_
11. | Additional Chief
Sec stary, No No No No No No No No
Vidhana Soudha . 5 -
)2. | Commissioner, .
Bangalore
;:l:gt;gs;l i No - No Yes No Yes No No
yes
D tomant (R)YDC (R) (R)DC (R)DC
Authority
)3. | Principal Secretary,
Urban Development No No No '
Depariment, Yes | @qyps | No ®us | N° (R)US | Yo
Vikasa Soudha
)4. | Principal Secretary to i
Government, _ No No No No
Finance Dept, e Ng o ®)DS | ®R)DS | ®)DS | ®yps | N° |
VidhanSoudha IS S . N o -
15. | Principal Secretary to —
Government, Forest,
Ecology & ; No No No ~el =
Environment Dept, e e 3 (R)Sec | (R)DS | (R)Sec | '®* 1%
M.S. Building
06. Ic’}rmmpal Secretary to No No No
overnment, (R) (R) (R)
E-governance Dept, Yes No Yes No No
o Addl. Addl. Addl.
M.S. Building :
Sec Sec Sec
07. | Sccretary to 2
Government, Yes No Yes No No Y No Yes
Revenue Dept, (R)Sec (R)DS | (R)DS 1 R)Sec
M.S.Building
08. | Commissioner.
’ No No No No No
BDA Y
(R) i ® | ® | | ® | ®se
09. | Commissioner, N
Survey & Settlement No No No No
. ’ Y Y
K.R. Circle e s Yes | @pDLR| (®)J)D | ®) | ®p | Y
10. | Commissioner, No N N
BBMP Yes Y N R)Addl. ° e
e e B Mo No | rypc | (R)DC
omm
11, | Additional Director ¥
General of Police,
(Law & Order), O/o Yes Yes Yes No No No No Yes
DGP, 1* Floor, No:
2, Nrupathunga Road
12. | Inspector General of I
Stamps & |
Registration, No: No No No
720, Shimsha Bhavan |  (R) s 9 b (R) N (R) bl
46" Cross, 8" Block, Yo H
Jdyanagar




I ake Lieveiopiment
Authory.,
¥ 49, 2™ Floar,

i Parisara Bhavan,

| Church Street

NU

4

| Sri M.R. Hegde,

l Legal Advisor,
Task Force for
Protection of

. Government Land

Yes

Yes

Yes Yes

Yes

Yes

Yes

Yes

L5,

| Managing Director,
Karnataka Public
Lands Corporation &
Ex-officio Secretary
to Government,
Revenue Departmerit
& Member Secretary,
Task  Force for
Protection of
Government Lands,

Yes

Yes

Yes Yes

Yes

16

Regional
Commissioner,
| Bangalore Division

Yes

No
(R)JARC

Yes Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Regional
Comimissioner,

_| Mysore Division

Yes

No

No

Regional
Commissioner,
Belagaum Division

(R) DC,
Belagum

Yes

No
(R)
ARC

Yes

Regional
Commissioner,
Gulbarga Division

No

(R)
ARC

No

No

=




ANNEXURE -5~

Details of Divisional and District Level Meeting

I) Divisional Level Meetings :~
01. | Bangalore 13.01.2010
02. - | Mysore 22.01.2010
03. | Belagaum 29.01.2010 &
22.02.2010
04. | Gulbaraga 04.02.2010

II) District Level Meetings:~

~ 01. | Bangalore Urban
02. | Bangalore Rural 16.08.2010,
20.09.2010 &
o 120102010
03. | Mandya 04.08.2010
04. | Ramanagara 04.08.2010
05. | Chickmagalur 16.07.2010
06. | Tumkur 06.12.2010
07. | Chikkaballapura 08.12.2010
08. | Kolar 08.12.2010
09. | Madikere 15.09.2010
10. | Yadgiri 20.08.2010
11. | Gulbarga 20.08.2010 &
30.10.2010
12. | Bidar 19.08.2010
13. | Raichur 29.10.2010
14. | Uttara Kannada 26.02.2011

(24
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546 KARNATAKA LOCAL LAWS - VOL- 13 8. 33(1)(®)

g 1132-A, Prohibition of unauthorised occupation of land.—(1) Any per-
son who unauthorisedly enters upon and uses or occupies any land belong-
ing to the Board to the use or occupation of which he is not entitled or has
ceased to be entitled, shall, on conviction, be'punished with imprisonment
for a term which may extend to three years and with fine which may extend
to five thousand rupees,

2) Any person who havin, unauthorisedly occupied, whether before or
afl te{r )the c};mmmmﬁmant of thse Kamataka Mun.icig:l Corporations and cer-
tain other Laws (Amendment) Act, 1984 any land belonging to the Board to
the use or occupation of which he is not entitled or has ceased to be entitled,
fails to vacate such land in pursuance of an order under sub- section (1) of
Section 5 of the Kamataka Public Premises (Eviction of Unauthorised Occu-
pants) Act, 1974 (Kamataka Act 32 of 1974), shall, on conviction, be pun-
ished with imprisonment for a term which may extend to three years and
with fine wiucfl may extend to five thousand rupees and with a further fine
which may extend to fifty rupees per acre of land or part thereof for every
day on which the occupation continucs after the date of the first conviction
for such offence,

(3) Whoever intentionally aids or abets the commission by any other
person of an offence punishable under sub-section (1) or aub—sec_'lion (2)
shall, on conviction be punishable with the same punishment provided for
such offence under the said sub-sections.)

92 BANGALORE DEVELOPMENT AUTHORITY ACT, 1976 $.33-A02)

\;‘75[33-‘&. Prohibition of unauthorised occupation of land,—(1) Any
erson who unauthorisedly enters upon and uses or occupies any land
lenging to the authority to the use or sccupation of which he is not entitled

or has ceased to be entitled, shall, on conviction, be punished with
Imprisonment for a term which may extend to three years and with fine
which may extend to five thousand rupees.

(2) Any person who having unauthorisedly occupied whether before or
after the commencement of the Kamataka Municipal Corporations and

certain Other Laws (Amendment) Act, 1984, any land belonging to the
authority to the use or occupation of which he is not entitled or has ceased
to be entitled, fails to vacate such land in pursuance of an order under
sub-section (1) of Section 5 of the Kamnataka Public Premises (Eviction of
Unauthorised Occupants) Act, 1974 (Karnataka Act 32 of 1974) shall, on
conviction, be punished with imprisoniment for a term which may extend to
three years and with fine which may extend to five thousand rupees and
with a further fine which may extend to fifty rupees per acre of land or land
or part thereof for every day on which the occupation continues after the
date of the first conviction for such offence,

(3) Whoever intenﬁdnnllg aids or abets the commission by any other
person of an offence punishable under sub-section (1) or sub-section (2) shall,

on conviction, be punishable with the same punishment provided for such
offence under the said sub-sections.]

1. Substituted for the word “Chairman” by Act No. 18 of 1981 and shall be deemed o have
come into force w.e.f. 30-12-1980.

2. Substituted (or the word “Chairman” by Act No. 18 of 1981 and shall be deemed ta have
come inlo force w.e.f. 30-12-1980.

3. Substituted for the word “Chalrman” by Act No. 18 of 1981 and shall be deemed to have
come inlo force w.e.f, 30-12-1980.

4. Substituted for the word “Chairman” by Act No. 18 of 1981 and shall be deemed to have
come into {orce w.e.f. 30-12-1980,

5. Substituted for the word “Chalrman” by Ad No, 18 of 1981 and shall be deemed to have
come into force w.e.f. 30-12-1980. 3

6. Substituted for the word “Chaicman® by Act No. 18 of 1981 and shall be deemed to have
come into force w.e.f. 30-12-1980.

1. Subslitulvd for the word “Chadrman” by Aet No. 18 of 1981 and shall be deemed to have
cume into force w.e . 30-12-1980,

8. Section 33-A inserted by Act No. 34 of 1984, w.e.l. 26-6-1984.
A KL] PUBLICATION

o€



1985: KAR. ACT 12) Prevention of Dangerous Activitles 18%

'\yﬁf *slum-grabber® means a person, who illegally takes possession of
any land {whather belonging to Govemmont, local authority or any other
person) or enters into, or creates illegal tenancies or leave and licence
agreements or any other agreement in respect of such lands ; or who
constructs unauthorised structures thereon for sale or hirg, or gives such
lands to any person on rental or leave and licence basis for construction or
use and occupation, of unauthorised structures or who knowingly gives
financial ald to any person for taking illegal possession of such lands, or for
construction of unauthorlsed structures theéreon, or who collects or attempts
to collect from any occupier of such lands, rent, compensation or other
charges by criminal intimidation, or who evicts or attempts to evict any such
occupler by force without resorting to the lawful procedure; or who abets in
any manner the doing of any of the above mentioned things ;

"1/9‘6 Provention of Darngeraus Activities (1985 KAR. ACT 12

e i Power to make orders detaining cortaln persons. (1) The
rath Government may; i satisflod With respect to any bootegger of drug-
offendat vr gamblér or goonda: or tmivoral traffic uifender or slum:grabbar
{hat with ‘e view 1o prevent him from acting I any maniar prejudicial to the
‘malntenance: of ‘publie. order, It is; novsssary &0 1o do, Make an ordor
diresling that such pasons he detalnad. : _

{2y, 1f, tiaving: rogardto the clretmstancas prevaling of likaly'ta pravall fn
iy atea-within:the leeal limits of the jurisdiotion of & District Magistrats or.a
Gotnmigstonar. of Police, the “State Govemment 19 ‘sétisfiad that It 8
ﬁ#@a‘ssﬁty,‘sd-wﬂp.'it',ma‘,'.,_-bj.!-,orélar‘l'rl'wﬁllﬁg,..dir_qgt-.iﬁati':tuﬂ_nu, sueh perlod

‘as fhiay.ba spotitiedIn e ordar, such Diatsit Maglstrate o. Commissionsr
of Polide. wiay-also, i satisfied as provided I ub-section. (1) axercisa the:
powsrs confarred by the sub-ebotion :

Provided that-(he potiod. specitied: i the order ‘made by the State
Goveriiment: under this subssection shall niot, in’the first Indtance; excesd
three fioiths; but the State Govamment may, if:satistied o aforesaid that it
{8 nocegsary 86 1o do, amend:such order to extend such period from e to
tima By ainy period not exceeding thrse months:at any ane timoe:

{8) When any ordsr Is matle under thils sattion by an gfficer:mentioned
{ti-sub-saétion (2), he shall forthiwith repoit hie fact to the State Govemment,
together with the' grounds: on which the 6rdsr hias been triada:and. such
‘ottiar partiautars:as, in-his- opinion, have & beariing on-the:matter and no
such order shall rétain.in fofca for fore than twelve days:afier the making

thoreof, -tinless, i the meantime, it has beei: approved: by the: Stats

Government
(o 9
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56 KAR. URBAN DEVBLOPMENT AUTHORITIES ACT, 1987 S.75

V 74. Prohibition of unauthorised occupation of land~—(1) Any person
who unauthorisedly enters upon and uses or occupies any land belonging
to the authority to the use or occupation of which he is not entitled or has
ceased to be entitled, shall, on conviction, be punished with imprisonment
for a term which may extend to three years and with fine which may extend
to five thousand rupees.

(2) Any person who having unauthorisedly occupied whether before or € e~ | O
after the commencement of this Act, any land belonging to the authority to
the use or occupation of which he is not entilleci1 or has ceased to be
entitled, fails to vacate such land in pursuance of an order under
sub-section (1) of Section 5 of the Karnataka Public Premises (Eviction of
Unauthorised Occupants) Act, 1974 (Karnataka Act 32 of 1974) shall, on
conviction, be punished with imprisonment for a term which may extend to
three years and with fine which may extend to five thousand rupees and
with a further fine which may extend to fifty rupees per acre of land or part

thereof for every day on which the occupation continues after the date of
the first conviction for such offence. :

(3) Whoever intentionally aids or abets the commission by any other
person of an offence punishable under sub-section (1), or sub-section (2)
shall, on conviction, be punished with the same punishment provided for
such offence under the said sub-sections.

328 Panchayat Raf {1993: KAR. ACT 14

~ 72. Obsiructions and encroachments upon public streete and open
sltes.- (1) Whoaver not duly authorlsad in this behaff, within the limits of a
panchayet area,:

(a) shall have built or set up, or shall bulld or set up, any wall,
fance, rall, post, stall, verandah, platform, plinth, step or any
projecting structure or other encroachment or obstruction; or

(b) shalt deposit or oause o be placed or deposited any box, bale,
package, or morchandise or any other thing in any public etreet
or plage or in or over of Upon any open draln, gutier, sewer or
aqueduct In such street or places, ]

shall on conviction, be punishad will fine which may extend lo one hundred
rupess and with further fine which may extend to five rupeas for every day
on which such projection encroachment, obstrugtion or deposft continues
after the date of first conviction for such offence. .

(2) The Grama Panchayat shall have power to femave any such
obstructlon or encroachment, and shall have the like power lo remove any
unatthoriced obstruclion or encroachment of tha [lko nature In any open site
not being private proparty, whather such site Is vested In the Grama
Panchayal or nol. The expensbs of ‘such removal shall be pald by the
person who has.caused the sald obstruction or encroachment and shall be
recoverable as il it were & tax imposed under sectlon 198,

(3) Whaever, not being duly authorised in that behall, removes sanh,
sand other than sand used for domesilc purposes by residents of the
panchayat area or other materials from, or makes any encroachment In or
upon any open slte which I8 not privata property shall, on conviction, be
punishad with fine which may exiend to two hundred rupaes, and,-

{ In the case of an encroachmant, with further tine which may
extend 10 two rupees for every day on which the encroachment conlinues
after the dale of first conviction;

(1) Inthe cass of removal of earth, sand or other material, twice the
value of such earth, sand or cther material shall also be recaverable as 8

fine. [ [ O
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’ \/‘Tua-n_. Prohibition of unauthorised occupation of land.—(1) Any

E:rson who unauthorisedly enters upon and uses or nccuﬁlies any land
longing to a Corporation to the use or occupation of which he is not
entitled or has ceased to be entitled, ghall, on conviction, be punished
with Imprisonment for a term which may extend to three years and
with fine which may extend to five thousand rupees.

(2) Any person who, having unauthorisedly accupied whether before
or after the commencement of the Karnataka Municipal Corporations
and Certain Other Laws (Amendment) Act, 1984, any land belonging to
a Corporation to the use or occupation of which he is not entitled or
has ceased to be entitled, fails to vacate such land in pursuance of an

order under sub-section (1) of Section 5 of the Karnataka Public Premises
(Byiction of Unauthurised Occupants) Act, 1974 (Karnataka Act 32 of
1974), shall, on conviction, be punished with Imprisonment for a term
which may extend to three years and with fine which may extend lo
five thousand rupees and with a further fine which may extend to fifty
rupees per acre of land or part thereof for every day on which the
occupation continues after the date of the fust conviction for such
offence,

(3) Whoever intentionally aids or abets the comunlssion by any other
person of an offence punighable under sub-section (1) or sub-section (2)
shall, on convictinn, be punishable with the same punishment provided
for such offence under the sald sub-sections.]

?u:-ﬁ‘g 434 wiritivd by Act No. 35 of 1994 and shall be deemed to have come into force w.e. (.
-6-1994.

Section 436-A inserted by Act No. 34 of 1984, w.a.l 26-6-1984.
A KL) PUBLICATION
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Pudlc Prew;sef ( ev: by 2,, a,;af,,é—c,mjmfw
1974: KAR. ACT 32] "“‘?9763 i

6. Eviction of unalthiorised otcupants.-(1) If, atter consldring the
cause, If any, shown by any Eél’aon In-pursiiance of.a notice under section 4
and any evidence he mdy prdgich In suppdhi.of the same and after giving
him a reasonable opportunity “of* baing heard, the competent officer Is
salisfled that the public premises dre In unauthorised occupation, the
competent officer may on a date to be fixed for the purpose, make an order
of eviction, for reasons to be recorded thierein, divecting that the public
premises shall be vacated by all persons who may be In occupatlon thereof
or any part thereof, and cause a copy of the order to be affixed on the outer
door or some other consplcuous part of the public premises.

(2) If any person refuses ot-falls to comply with the order of eviction
within forty-five days from the date of affixture of the order under sub-section
(1), the competent offlcer or any, ather officer duly authorised by the
competent officer In this behalf may evict that person from, and take
possession of, the public premises and may, for that purpose, use such
lorce as may be necessary.

e



a2 INDIAN PENAL CODE SEC. ags &, . NS

PRACTICE AND PROCEDURE

Procedure.—Non-cognizable, warrant, ballable, non-compoundable,
trlable by Maglstrate of the firet class.

Proof—The polnts requiring proof are—

(1) that accused prepared a false document ;
(2) he did it with Intention to wrongful gain to someone.

Charge—*J (name -and office qf Maglstrate, etc.) hereby charge you
{name of the accused) as follows :

That on or about............. al........Jorged a cortatn  document,
Aamelly........with intent to cause damage or Uiy to A for o support
any cleim or title or o cause ary persan to part with propery o 0 enter
inlo express or implicd contract or with Interd to corunit frawd or that
Sraud may be comvnltled, strike out the unnecessary matters) and that
pau thereby committed an offerce puntshable under Seetlon 465 of 1°C
and within the cognizance of this court.

And I hereby dlrect that you be tried by this Court on the said
charge.” ;

COMMENTS

Forgery.—Mere fact that the accused was found 0 be In
possession of forged document that would not (pso facto show In the

1. L. by the WornwUon Technology Acl. 2000 [Act No. 2 200400, Sch L <. B{M.
(w el 17.10.2000]. = S MG AT i

{ 4EC. 460]  OF OFFENCES RELATING TO DOCUMENTS AND TO PROPERTY MARKS 625

abeerice of athor matedal that hie knew o hiad reason to believe (hal
they were forged documents —Santosh Kumar Pudhy v. State qf Orfssa,
{19913 Ciimica 560 (O,

? Agreemuent exceuted by and belween partes simplictier eannot te
i gald o a florged document—AK., Khoshla v, T8 Venkatesan, 1992 Cp)
©LJ 1448 (Cal).

Quashing of proceedinge—In matter of allegations for
manufacturing falee documents to be presented before Court. a Joint
cormplaint 18 flled against all threc accused without specilically
mentioning offences against each one of them, legally other two
oaglantion v offence o munle we Hable o be lieod | proceodings agatnst
them npe Hable to be quaashied —C.R. Alinchandand v. |K. Shah 1000
o-ﬁ%;ild (Bom),

U0, Forgery of record of Cowt or of public reglster,
eto,—'[Whoever forges a docwnent or an electronic record),
purporting to be a record or proceeding of or In a Court of
Justice, or a register of birth, bapUsm, marriage or burial. or a
regater kepl by & public servant as such, or a certificate or
document purporting to be made by a public servant in his
official capaclty, or an authority to msttbile or defend a sult, or
to take any proceedings therein, or lo confess judgment, or a
power-of-attormey, shall be punished with tmprisonment of etther
deseription for a term which may extend to seven years, and
shall also be liable to fine,

i(Explanation.—For the purposes qf this section, “register”
includes any Ust. data or record qf any entries maintained in the
electronic form as defined (n clouse (r) of sub-section (1) of Section
2 of the Information Technology Act, 2000.]

PRACTICE AND PROCEDURE

Procedure.—Non-cognizable, warrant. non-batlable, non-com-
poundable, triable by Magistrate of the first class.

Proof.—The polints requlring prrof are—

(1) that the accused forged the document :
(2) that the document forged 18 one of the kinds specifled in
section.

Charge.—"] {name and office of Magistrate, etc) hereby charge you
{name of the accused) as follows ¢ g

That on or aboul......... [] you forged the document (spectfy the
documeny) which purports (o be a record of......... in a Court qf Justice and
that you have committed an qffence punishable under Section 466, {PC
and wtthin my cognizance.

And 1 hereby duect that you be tried by this Court on the sald
charge.”™ .

1. Subs, by tha lormotion Tachnology Act. 2000 (Act No. 2 of 2000) Sch. I,
ol 10{a), (w.e.l. 17.10.2000) for the words “Whoever forges a document”.

2. lns. by the Information Technology Act. 2000 {Act No. 21 of 2000} Sch. I, of. 8(b).
{w.ef."17.10.2000).

bt o
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SEC. 468)  OF OFFENCEG RELATING YO DOQJME}{TS AND YO PROPERTY MARKS 627 !

4os. Forgery for purposc of cheating.—Whoever comumnits
forgery, intending that the ![document or electronic record forged]
shall be used for the purpose of cheating, shall be punished with
imprisonment of either description for a term which may extend
to seven years, and shall also be Uable to One.

PRACTICE AND PROCEDURE
Procedure—Cognizable, warranl, non-baflable, non-compoundable,
triable by Maglatrate of the first class. z
Proof.—The points requiring proof are—
(1) that, the document i3 a forged ;
(2) that the accused forged the document ;

(3) that he did as above {ntending that the forged document wouid
be used for the purpose of cheating.

Charge.~—'T (rame and office of Magtstrate, etc.) hereby Charge you
{name qf the accused) as follow:s :

Thar on or abouL...... Ol yoU ed a certaln document to
10 Bhoe sl (ntending that {t shall be used for cheating and that you
thereby comumiited an offence punishable under Section 468 of IPC and
within the cognizance of this cowt.

And [ hereby direct that you be tried by this Cowt on the sald

ry. for purpose of harming reputation.—

electrontc record fo shall harm™he reputation of any party,

or knowing that w o be used [or that purpose, shall be
punighed with 1 sonmerft ol elther deseription for a tenm

which may extend to three yeariywand shall also be Uable to fine
PRACTICE AND PR DURE

Procedure.—Cognizable, warrant, bnllm\non-compoundablc.
triable by Magistrate of the first class.

1. Subi.hylhchlbnnlu:m‘hcl\mﬂopncl.ﬁmlAdN . 21 of Sch. Loel. 14,
(w.e.l. 17.10.2000), for the words "docuiment (oqed'.n o

2. Subs. Ly the Informnation Technology Act, 2000 (Act No. 21 of 2000} Sch. I o, §2,
(w.c.l. 17.10.2000% for the word “intending that the document forgea

Foves v (Condorve cors) At (7 €0

KARNATAKA LOCAL LAWS - VOL. 11 5. 3(1)

" 2. Restriction on the de-reservation of Torests or use of forest land for
non-forest purpose.—~Notwithstanding anything contained In any other
law for the time being in force in a State, no State Guvenunent or other
authority shall make, except with the prior approval of the Central Govermn-
inent, any order directing.—

(i) that any reserved forest (within the meaning of the expression
“reserved forest” in any law for the time being in force in that
State) or any portion thereof, shall cease to be reserved;

(ii) that any forest land or any portion thereof may be used for any
: non-forest purpose;

l[(iii) that any forest land or any portion thereof may be assigned by

- way of lease or otherwise to any private person or to any

authority, corporation, agency or any other organisation not
owned, managed or controlled by Government;

(iv) that any forest land or any portion thereof may be cleared of
trees which have grown naturally in that land or portion, for the
purpose of using it for re-afforestation.)

Z[Explanation.——For the purpose of this section “non-forest purpose”

means the breaking up or clearing of any forest land or portion thereof
for—

(@) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing
plants, horticultural crops or medicinal plants;

(b) any purpose other than re-afforestation,

but does not include any work relating or ancillary to conservation, devel-
opment and management of forests and wildlife, namely, the establishment
of check-posts, fire lines, wireless communications and construction of fenc-
ing, bridges and culverts, dams, water holes, trench marks, boundary
marks, pipelines or other like purposes.] '

3. Constitution of Advisory Committee.—The Central Government
may constitute a committee consisting of such number of persons as it may
deem fit to advise that Government with regard to.— B :

P I g e ) N L AL e Ty 3 (S RY IR oV S PR :

() '-ihé grant of aio roval under Séétion 2; and '.“-.'.r"m :;.._x)‘u;'uwi DR

-ri287i(H) s 1any" other-miatter tohnected fwithvithesconsérvationi#of fforests

which mav ho rofarod ba ko e n M Vet MNPy

forgery. |(ntenc that the document or >< QU/LJ{.;&!‘



‘ g Q}S’f ~ [o5h¥

S. 5(1) FOREST (CONSERVATION) ACT, 1980 957

1[3-A. Penalty for contravention of the provisions of the Act—Who-
ever contravenes or abets the contravention of any of the provisions of
Section 2, shall be punishable with simple imprisonment for a perivd whid
may extend to fifteen days.

3-B. Offences by authorities and Government Departments—(1)
Where any offence under this Act has been committed —

(@) by any department of Government, the head of the department;
or

(b) by any authority, every person who, at the time the offence was
.comumitted, was directly in charge of, and was responsible to,

the authority for the conduct of the business of the authority as
well as the authority;

shall be deemed to be guilty of the offence and shall be liable to be pro-
ceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render the
head of the degartment or any person referred to in clause (b), liable to any
punishment if

e proves that the offence was conunitted without his knowl-

edge or that he exercised all due diligence to prevent the commission of
such offence. '

(2) Notwithstanding anything contained in sub-section (1), where an
offence punishable under the Act has been committed by a department of
Government or any authority referred to in clause (b) of sub-section (1) and
itis proved that the offence has been committed with the consent or conniv-
ance of, or is attrdbutable to any reglect on the part of, any officer, other
than the head of the department, or in the case of an authority, any person
other than the persons referred to in clause (b) of sub-section (1), such
officer or persons shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.]
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\/éﬂ THE CODE OF CRUMINAL PROCEOURE B 14

such Magistrate may make a conditional order requiring the
person causing such obstruction or nuisance, or carrying on
such trade or occupation, or keeping any such goods o
merchandise, or owning, possessing or contro such bullding,
tent, structure, substance, tank. well or excavation, or owning or
possasrd ing such anbnal or tree, within a tme to be fixed in the
order—
(0 to remove such obstruction or nuisance i or
() mdmlstﬁumm:ryingun.ortoremowarmmﬂntem
‘such manner as may be direcled, such trade or
occupation, or to remove such goods or merchandise,
or o regulite the keeping thereof In such manner as
may be directed ; or
() to prevent or stop the construction of such butlding, or
to alter the disposal of such substance ; or
() to remove, repair or support such bullding, tent or
structure, or to remove or support such treds ; or
(W W fence such tank, well or excavation ; or
(v) to destroy, conflne or dispase of such dangerous
animal {n the manner provided in the aaid order,
or, if he objects sa 1o do, to appear before himself or some other
Executive trute subardinate to lim wl a time o place to
be fixed by the order, and ghow cause, n the manner hereinafter
provided, why the order should not be made absolute.
(2) No order duly made by a MAfimnle under this seclion
sHall be called tn question tn any Civil ‘Court,
Explonation."—A “public place™ ncludes Also  prope
bej 16 the Slate, camping grounds and grounds |
unocey for sanftary or recreative purposes.

COMMENTS
Public wulsance—Renvval of—Order,—Where a complaint was
ied L a Leather Factory causing nuisance then o final order
under 158 af Code can be pussed by Magistrate only on the

basla of conditional order,—Vallikadan Assalrar v. P, K. Moldeen Kultty,
1000 Crl LJ 4228 (Kerl), )

Publlc nulsance—Removal of—valldity.—The Maglutrate has not
violated the procedure fbed under Cr.P.C., by passing candition)
order under Section 133 and ufter hurlnq ;haruu and on pursulng
:‘acn;dn' pui"'d a final arder !md':r af“ﬂﬁ?ch udlmeung the patmntr;ﬁ
0 desint from canyl on tra urlous to pu
health.—S.p, Vulum?z‘i}m v. 3ub-0wtstomdw Magltstrate " and
Sub-Collector, Colmbatore, 1000 Crf LY 4285 (Mad),

LE T Lt ] v
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/ Dben flse culdence. Uhts enquiry ts  stage of Judicial processier: ek

24 INDHAN PENAL CODE & 1;

% 192, Fabricat e uses
; Ing false evidence,—Whoever

clreumstance to exist or inakes any false entry in E:ay bool?rg-
record. or electronie record or makes any document or electronic
record containing a folse statemend], Intending that such
clreumstance, false entry or false statement may appear in
evidence In a judiclal proceeding, or in a proceeding taken by law
before a public servant as such, or before an arbitrator, and that
such creumstance, false entry or [alse statement, so Iappca.rmg
In evidence may cause any persan who in such proceeding is to
form an opinion upon the evidence, to enterfaln an erroncous
opinton touching amy point materdal to the result of such
proceeding, Is said, "to fabricate false evidence”.

b Mustrations

A puls fewels uo a bax belonglng to 2, with the intention

nwybefoumihlhaibax.wﬂdutuusmumllw;ehg:mmu:g
Z o be oonvicted of theft, A has fubricatad. false evidence.

1. Suba by lvormation Technol Act, 2000 (Act No. 2} of 2000), Sch. |, ol. 8

(w.e.l. 17.10,2000), for the words “makes falge boak or record
or makes any document contalning a ru-:nuyutzmcre:z,'t.ry ke = '

OF FALSE EVIDENCE ANO OFFENCES AGAINST PUBLIC JUSTICE 225

(W A makes a false entry Ui tus slop-book for U purposce gf usky ¢
as corroborative evidonee in @ Court of Justice. A has fabricaled
Julse evkivnoe.

(@ A ulth the (ntention of caustng Z to' ba coniketed n{ a criminal
oonsplacy, Writes a letter In Unitation of Z's handwriting,
puporiing o be addressed (o an acow n such orfminad
consplracy, and puts tha leiter in o place which he knmus that the
uffiers qf the police e lkaly o gearche A hias Jabriated fulse
euklerve

I'RACTICE AND PROCEDURE

!1' jugrodients.—The (ollowing are the ingredients of ihe offence

. defined In this section :—

t. : |. (@ cauaing any circumstance (o exist ; or.
L}

; i

() making any fnlse enty In a2 book or record or electrunic

record ; or

g making a decument ar elertronte record containing a false

atatement.

2. Such clrcumstance, {alse entry or falee stalement must have

4 peen intended o appear In evidence in—
{0 a judicial proceeding . or,

(] = proceeding taken by law before a public servant or an

arbitrator.

4. Such clrowmstance, s0 appearing In evidence might cause
any persan, who in such proceeding, is Lt form an oplnfon upon the
evidence, o entertain an erroncous opinlon.

4, Such opinion must touch any of material point.

93, Punishment for falso evidenos.~Whoever
intentionally gives false evidence In any stage of a judlcial
proceedings, or fabricates falsc evidence for the purpose of belng
uged in any stage of a judicial proceeding, shall be punished with
tmprisonment of either deseription for a4 term which may extend
to seven years, and shall also be lable to fine ;

and whoever intentionally gives or fabricates false evidence
in any other case, shall be punished with lmprisonment of cither
deseription for a'term which may extend to three years, and shall
also be lable to fine,

{-;:é:!matfon 1.—A trial before x Court-martisl is a judictal
proceeding :

Explanation 2—An Investigation directed by law preliminary
to a proceeding before a Court of Justice, 18 a stage of judiclal
proceeding, though that investigation may.not take place before
a Court of Justice.

Wlustration

A In an enquuy before a Magistrate for the pwpose of asceriatning
whether Z ought 0 be commuted for trial, makes on oath a statement which he
xnows to be false. As thts enquly Is a stage of o Judicuil proceedlng, A has
ploen fulse evtdence.

Cr W A—1$

; tgation directed
ot o St b o el ue e thrty o
rcaugatiun may not take place before apCaurt ofg&utggcufl H

pacartaln o the apol 1t boundaries of ot ey o (oyColtt, & Jistcs

wam}
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92 BANGALORE DEVELOIMENT AUTHORITY ACT, 1976 S. 33-A2)

v”[asﬂA- Prohibition of unauthorised occupation of land.—(1) Any

Ecrsc\n who unauthorisedly enters upon and uses or occupies any land

elonging to the authority to the use or occupation of whick lie is ot entitled

or has ceased to be entilled, shall, on conviction, be punished with

imprisonment for a term which may extend to three years and with fine
which may extend to five thousand rupees.

(2) Any person who having unauthorisedly occupied whether before or
after the commencement of the Kamataka Municipal Corporations and

certain Other Laws (Amendment) Act, 1984, any land belonging to the
authority to the use or accupation of which he is not entitled or has ceased
to be ‘entitled, fails to vacate such land in pursuance of an order under
sub-section (1) of Section 5 of the Karnataka Public Premises (Eviction of
Unauthorised Occupants) Act, 1974 (Kamataka Act 32 of 1974) shall, on
conviction, be punished with imprisoniment for a term which may extend to
three years and with fine which may extend to five thousand rupees and
with a further fine which may extend to fifty rupees per acre of land or land

or part thercof for every day on which the occupation continues after the
date of the first conviction for such offence.

(3) Whoever intentionally aids or abets the cornmission by any other
person of an offence punishugle under sub-section (1) or sub-section (2) shall,
on conviction, be punishable with the same punishment provided for such
oltence under the said sub-sections.)

1. Substituted for the word “Chatnman® by Act No, 18 of 1981 and shall be deemed 1o have
come into force w.e.{. 30-12-1980,

2 Substituted for the word “"Chainman” by Act No. 18 of 1981 aind shall be deeined to have
come inlo force w.e.f. 30-12-1980.

3. Substituted for the word “Chalrman” by Act No. 18 of 198} and shall be deemed to have
come into force w.e.f. 30-12-1980.

4.  Substituted for the word “Chairman” by Act No. 18 of 1981 and shall be deemad to have
come into force w.e.f. 30-12-1980,

5. Substituled for the word “Chairman” by At Ro. §8 of 1981 and ahiaii be deemed lo lave
come into force w.e.f. 30-12-1960.

6. Substituted for the word “Chatrman® by Act No, 18 of 1981 and shall be deemed to have
come into force w.e.(. 30-12-1980.

7. Substituted for the word “Chairman® by Act No. 18 of 1981 and ehall be deemed to have
come into force w.e.f, 30-12-1980, :
8. Saction 33-A Inserted by Act No. 34 of 1984, w.«.f. 26-6-1984.

A KLJ -PUBLICATION

546 KARNATAKA LOCALLAWS - VOL. 1) S. 331 (b

> 1[32-A. Prohibition of unauthorised occupation of land.—(1) Any per-
son who unauthorisedly enters upon and uses or occupies any land belong-
ing to the Board to e use or occupation of which he is not entitled or has
ceased to be entitled, shall, on conviction, be punished with imprisonment
for a term which may extend to three years and with fine which may extend
to live thousand rupees.

(2) Any person who having unauthorisedly occupied, whether before or
after the commencement of the Karnataka Mmﬁdg:l Corporatons and cer-
tain other Laws (Amendment) Act, 1984 any land belonging to the Board to
the use or occupation of which he is not entitled or has ceased to be entitled,
fails to vacate such land in pursuance of an order under sub- section (1) of
Section 5 of the Kamataka Public Premises (BEviction of Unaum?rlsed Oceu~
pants) Act, 1974 (Kamataka Act 32 of 1974), shall, on conviction, be pun-
ished with imprisonment (or a term which may extend to three years and
with fine wh.icﬁ may extend to five thousand rupees and with a further fine
which may extend to fifty rupees per acre of land or part thereof for every
dav on which the occupation continues after the date of the first conviction
fors % offence,

(3) VWhaoevor intentionally aids or abets the commission by any other
person of an offence punishable under sub-section (1) or sub-section (2)
shall, on conviction be punishable with the same punishment provided for
such affence under the said sub-sections.]

I



382 Forest [1964: I}AR. ACT 5

(64, x X x}'
t. Ommeaby Ac: 1 ol 1981 w.el 23.2.1881,

(64A. Penalty for unauthorisedly taking possession of land
constituted as reserved forest, *[district forast, village forest, protected
forest and any other land under the control of the Foragt
Dapartmen!]*‘.—{i) Any person unauthorisedly occupying any land in
reserved lorest, *[district forest, village forest, protectad forest and any other
land under the control of the Forest Department]* may, without prejudice to

/any other action that may be taken against him under any othar provision of

this Act or any other law for the time being in force, be summarlly evicted, by
a Forest Officer hot below the rank of an Assistant Conservator of Forests
and any crop including trees raised in the land and any bullding or other
construction erected thereon shall, if not rémoved by him within such time
as the Forest Officer may fix, be liable to forfeiture:

Provided that betore evicting a person under this sub-saction he shall be
given a reasonable opportunity of being heard.

(2) Any property forfeited under sub-section (1) shall be disposed of in
such manner as the Forest Officer may direct and the cost of removal of any
crop, building or other work and of all works necessary to restore the land to

its original condition shall be recoverable from the person evicted in the
mannar provided in section 109.

(3) Any persan aggreved by an order of the Forest Officer under sub-
section (1) may, within such period and in such manner as may be
prascribad, appeal agalnst such order lo the Gtate Government or to such
officer as may be authorlsed by the State Government In this behalf and tho
order of the Forest Otficer shall, subject to the decision in such appoal, be
final.]’

1. Ingertod by Act 23 of 1974 w.al. 16.9.1974.
2. Inseriod by Act 12 of 1658 w.e.l. 11.5.1998.

870 Hindu Religious Institutions and {2001 : KAR. ACT 33
Charitable Endoments

> 54. Encroachment upon lands and buildings.- Where the Assistant
Commissloner has reason 1o believe that any person has encroached upon

any land or bullding which is apperinant to or adjoins any sacred tank, well,
spring or water course belonging @ a notified institution or a declared
institution whether situated within or outside the precincls thereof or any
space within or outside the prakaras, mantaps, courl yards or ccrrlc!om of
the institution, the Assistant Commissioner may cause to be served upon
the encroacher a notice specifying the particulars of encroachment and
calling upon him to show cause before a date to be specified in the notica
why an order requiring him to remove the encroachment should not be
made. A copy of the notice shall also be sent 10 the Chairman, Manager
or such other person interested in the institution and after considering the
objections, If any, of the encroacher and the Chairman, Manager or such
other person, the Asslistant Commissioner may, if he decides that there has
been an encroachment, by order, require the encroacher lo remove the
encroachment and deliver possession of the land or bullg:ng encroched
upon, to the Chairman, Manager or such othar person interested in the
institution before the date to be specified in tha order.

(2) Where before the date speclfled In the order under sub-section
(1), the encroacher has not removed the encroachment and has not vacated
the land, building or place, the Assistant Commissloner shall take steps o
resume and restore such land, building or place 1o the Institution In
accordanice with the provisions of the Kamataka Public Premises (Eviction
of Unaurtforlsed Occupants) Act, 1874.

it



22 WAKK ACT. 1995 {§.53

‘?ﬁ. Removal of encroachment from wakP property—(1) Whenever the Chief
Executive Officer considers whether on receiving any complaint or on his own motion that
here has been on encroachment on any land, building, space or other property which Is wakf
property and, which has been regislered ns such under this Act, he shall cause to be served
upon the encroacher i notics specifying the particulars of the encroachment and calling upon
him 1o show cause before a date to be specified in such notice, as to why an onder requiring
himn to remove the encroachment before the date so specificd should not be made and shali
also send & copy of such notice to the concerned mutawalli.

(2) The notice referred to in sub-section (1) shall be served in such manner as may be
prescribed,

(3) If, after consitlering the ohjections, received during the period specified in the notice,
and after conducting un tnguiry in such manner as may be prescribed, the Chief Executive
Officer Ix satisfied that the property in question is wakf property and thal there has been an
encroachment on any such wakf praperty, he may, by an order, require the encroacher to
remove such encroachment and deliver possession of the land, building. space or other
property encroached upon to the mutawalli of the wekf.

{4) Nothing contained in sub-section (3) shall prevent any person aggrieved by the order
made by the Chief Executive Officer under that sub-section fram instituting & suit in o
Tribunal 1o establish thar he has right, title or interest in the land, building, space oc other
property |

Provided that ao such suit shall be instituted by a person who has been let into
pojseasion of the tand, bullding, space or other property as a lessee, licensee or morigagee by
(kg myluwilli of the wak( or by any other person authorised by him in this behalf.

'(_/SS. Enl’urlqnmt of orders made under Section $4. —Where (he person, ardered under
sub-section (3) © J'i}:!ctiun $4 to remove sny encroachment, winils or fails to remove such
vachment, with Q‘:c tlne specified in the order or, as the casc may be, [ails to vacate the

" land, bullding, space oiqther property to which the order relates, within the ume aforesaid,
the Chiel Executive Officke may apply to the Sub-Divisional Maglsirate within the Jucal

limits of whose judsdiction th#~giid, building, space or other property is situated for evicting

the encruacher, and, thereupon, sl Maglstrate shall make an order diructing the encroacher

_ 1o remove the encroachment, or, as the.cage may be, vocale the land, building, space or other
& property and 10 deliver possesslon thewofl to tha concecned mutawalli and in defuult of
compliance with the order, remove the ‘encroachinent or, as the case may be, evict the

- wmy

o~

encroacher from Lhe land, bullding, spacs or other property and may, for this purpose, take
such police assistance us may be necessary.

[



K oo Lo Revrin et (744

‘%4. Penalties for unauthorised occupation of land.--—(l)l Acx;y F?q::t
who shall unauthorisedly enter upon the oci::gpixat;o: th?:hy }?;s :zt bpe <
for any special purpose or any unoccup :

alienatzd Iand anl; Fﬁrrson, who uses or occupies any Sl:jd: ];neder:?mte};e
use or occupation of which he is not entitled or has ceased to i his:
shall pay twice such amount of assessment for every };1 oy
wnantharised occupation, as would be leviable in the same village on tl

his unauthorised occupation, to a fine not exceeding five hundred Tupees
per acre, if such occupation has been for the purposes of cultivation, and
not exceeding one thousand rupees per acre, if such occupation has been
for any non-agricultural purpose. :

1[(2) The Deputy Commissioner, in determining the amount of
assessment and the fine under sub-section (1), shall count occupation for
a portion of a year as whole year.)

(3) Notwithstanding anything contained in the Kamataka Public
Premises (Eviction of Unauthorised Occupants) Act, 1961 (Karnataka Act
3 of 1962), the person unauthorisedly occupying any such land shall also
be summarily evicted by the Deputy Commissioner and any crop including
trees, raised in the land shall be liable to forfeiture, and anty building or
other construction erected therean shall also, if not removed by him after
such written notice as the Deputy Commissioner may deem reasonable,
be liable to forfeiture or to summary removal.

(4) Forfeitures under this section shall be adjudged by the Deputy
Commissioner and any property so forfeited shall be disposed of, as the
Deputy Commissioner may direct and the cost of the removal of any

encroachment under this section shall be recoverable as an arrear of land
reverie.
v

" ?94-A. Regularisation of certain cases of unauthorised occupation by
constituting Committee etc.—(1) Subject to such rules as may be
prescribed, the State Government shall, by notification, constitute for each
taluk a committee consisting of such uumber of members [not exceeding
five] of whom one shall be a mamber of Legislative Agsembly, for the
purpose of grant land under sub-section (1).

(2) The Tahsildar of the concerned taluk shall be the Secretary of the
Committee,

4[(2—A) The State Government may, if it is of the opinion that it is
Necessary, conslitute one or more additional Committees for a taluk for
the purpose of grant of land under sub-section (4) consisting of such
number not exceeding five, as may be prescribed and the State Government
shall nominate from among the members one of them as the Chairman
and another as the Secretaty of the Committee. When an additional
Committee is constituted, the Deputy Commissioner shall determine the

1 Sub-gection (2) substituted by Act No. 33 of 1994 and shall be deemed to bave come into
force w.e.f. 6-7-1994.

2. Section 94-A inserted by Act No. 2 of 1991. 2 *h') e;pﬁe ot -ﬁrﬂ"? 20-3~199

12



KARNATAKA LAND REVENUE ACT, 1964 $.94¢A4)

jurisdictions of the Committee and the additional Committee and transfer
the pending applications to the respective Committee.]

(3) The l[Committee or additional Committee] shall follow such
procedure as may be prescribed.

(4) Nothing in Section 94 shall prevent the committee constituted under
sub-section (1), “[or additional Committee constituted under sub-section
(2-A)] but subject to such rules as may be prescribed, if any, to grant to
the person liable to be evicted under that section the land which he had
unauthorisedly occupied prior to the fourteenth day of April, 1990
(hereinafter referred to as the said date) or any portion thereof, if he
satisfies the prescribed conditions (induding the extent of the land held
and unauthorisedly occupied by him) and makes within a period of six
months from the date of commencement of the Karnataka Land Revenue
(Amendment) Act, 1990 (hereinafter referred to as the Amendment Act),
an application for such grant in such form along with such fees, as may be
prescribed and on payment of the amount payable under sub-section (5):

Provided that the land 8o granted together with the land already held
by such person, shall not exceed two hectares of ‘DD’ class of land or its
equivalent thereto:

Provided further that no land shall be granted in the areas lying within
the limits of Cities and City Municipalities specified’in column (2) of the
Table below arid within tHe distance from such limity specified in the
corresponding entries in column (3) thereof:

: JarLh F ) s
Sl No. - Places Distances -
Q) 2) 3
1. |Bangalore City under the Karnataka ) € 22 Kms.
Municipal Corparations Act, 1976.
2. |The Cities of Beigaum, Guibarga, Hubli- 10 BKms

Dharwad, Mangalore and Mysore
respectively under the provisions of
Karnataka Municipal Corporation Act, 1976.

3 All City Municipalities '[having more than 5 Kms.
fifty thousand population and constituted]

under the Karnataka Municipalities Act, 1964.

1 Subatituted for the word “Committes” by Act No. 33 of 1894 and shall be deemed to have
come into force w.a.f, 6.7-1694,

I
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S. 94-B(1) KARNATAKA LAND REVENUE ACT, 1964 59

'[Provided also that a person who has unauthorisedly occupied the
land, falling-within the distance of five kilometres from the limits of the
city municipality having less than fifty thousand population, prior to the
14th day of April, 1990, shall make an application for such grant, within
three months from the date of commencement of the Kamataka Land
Revenue (Amendment) Act, 1994:)

Provided that nothing in this section shall apply to Forest lands,

Plantation lands or lands referred to in-sub-section (2) of Section 79.

Explanation.—For the purpose of this Section, ‘D’ class of land means
‘D’ dass of land or an extent equivalent thereto consisting of one or more
classes of land, as specified and determined in accordance with the formula
in Schedule I to the Kamataka Land Reforms Act, 1961.

(5) The amount payable for the grant of land under sub-section (1),
2[c_aul:\-sech'on (2-A)] shall be such as may be prescribed,

(6) Notwithstanding anything contained in the preceding sub-section.—

3[(a) The Tahsildar concemed shall issue the order of grant of land,
on the recommendations of the Committee or additional Com-
mittee, as the case may be, if any and issue the saguvali chit.
The amount payable, if any, shall be pald in three equal instal-
ments of which the first one shall be paid before the expiry of
a period of thirty days frun the date of communication of the
order of grant and the remaining two within such period as
may be prescribed; and)

o) x x x x x;)

(c) the trees, if any, standing on the land granted and the granite
in such land shall continue to belong to the Government, which
may at its discretion be disposed off by it, in such manner as

. it may deem fit.]

"5[94-B. Grant of land in certain cas'es.—-(l) Notwithstanding anything
containéd in this Act, if the Deputy Commissioner or other Officer

15 Third proviso inserted by Act No. 33 of 1994 and shall come into force w.e.f, 6-7-1994.
Insarted by Act No. 33 0f 1894 and shall be deemed to have come into force w.e.f, 6-7-1994.

3. Clause (a) subsiituted by Act No. 33 of 1994 and shal) be deemed to have come into foros
w.e.f. 8-7-1994.

4. Clause (b) omitted by Act No. 33 of 1994 and shall be deemed to have come into force

[>-=
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60 KARNATAKA LAND REVENUE ACT, 1964 S, %4-B(3)

authorised by the State Government in this behalf is satisfied after holding
such enquiry as he deems fit, that a person.—

(i) has, prior to the fourteenth day of April, 1990, un-authorisedly oc
cupied any land induding land referred to in sub-section (2) of Section
79 from which he is liable to be evicted under Section 94; and

(1) being eligible to grant of such land under Section 94-A has failed
to apply for such grant under sub-section (4) of the said section
within the period specified therein: and

Provided that nothing in this clause shall apply to a person who has
become eligible for grant of land by virtue of the Karnataka Land Revenue
(Amendment) Act, 1997;

(iii) has continued to be in actual possession of such land on the date of
commencement of the Kamataka Land Revenue (Amendment) Act, 1997

he may Y{}[within eight years] from the date of commencement of the Kar-
ndtaka Land Revenue (Amendment) Act, 2000) and subject to such rules, as may
be prescribed make recommendations to the Committee or the Additional Com-
mittee, as the case may be, constituted under Section 94-A and such committce
may on receipt of the recommendation grant the land to such person:

Provided that if an application made under Section 94-A by any other
person for grant of the same land is pending consideration under that section
the committee. or the Additional Committer, as the case may be, shall consider
the daim of such other person before granting the lartd under this sub-section:

Provided further that where prior approval of the Central Government
under Section 2 of tle Forest Conservation Act, 1980 (Central Act 69 of
1980) is required for grant of any land under this section, such grant
shall not be made without such prior approval,

(2) The provisions of the first proviso, Second Proviso, including the
table and the explanation in sub-section (4) and of sub-sections (5) and
(6) of Section 94-A shall apply mulatis mutandis in respect of the grant of
land made under sub-gection (1).

(3) Nothing in this section shall apply to forest land except any land
referred to in sub-section (2) of Section 79 which is classified as forest

land.) /QJT
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KARNATAKA LAND REVENUE ACT, 1964

S.192-A
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I{CHAPTER XIV-A
OFFENCES AND PENALTIES

92.A. Offences and Penalties—Notwithstanding anything contained

in the Act or the rules made thereunder whoever commits any of the

offence spe

cified in the column (2) of the table below, shall on conviction

by a Judicial Magistrate of the First Class for each of such offence be
punishable with the sentence indicated in the column (3) thereof—

§.192-A KARNATAKA LAND REVENUE ACT, 1964 99
TABLE
Sl Offence Punishment
No.
M (2) €)
(1) |Unlawfully enters or occupies on any|Imprisonment for one year and
Government land with the intention of|fine of rupees five thousand
holding that Government land:

Provided that it shall not apply to
cases of Jamma, Bane lands in Coorg
District or encroached Govemment
lands regularised or pending for
regularisation before the Committe
constituted under Sections 94-A, 94-B

and 94-C of the Act

2

Cheats and thereby dishonestly
creates documents for the purpose of
selling, mortgaging or transferring by
gift or otherwise of any Government
land

Imprisonment for three years and
fine of rupees ten thousand

3

Creates a forged document regarding
Government lands with an intention
to use it for that purpose or to grab
such land

Imprisonment for three years and
fine of rupees five thousand

)

Being a Revenue Officer entrusted
with the responsibility of reporting
unlawful occupation of Government
land or initiating action to remove
such unauthorised occupiers fails to
report or take action to remove such
unlawful occupants:

Provided that it shall not apply to
cases of Jamma, Bane lands in Coorg
District or encroached Government
lands regularised or pending for
regularisation before the Committee

constituted under Sections 94-A, 94-B

NS

Imprisorunent for three years and
fine of rupees ten thousand




1 KARNATAKA LAND REVENUE ACT, 1964 S.192-B

e Competent Authority:

(5) [Sells any agricultural land for|Imprisonment for three years and
non-agricultural purposes without fine of rupees ten thousand

getting such land converted or without
_~’|obtaining  prior approval of the .

Provided that it shall not apply to
cases which are regularised by the
Government by formulating a special
scheme in-this behalf

(6) |Creates a forged document,|Imprisonment for one year and
regarding conversion of agricultural|fine of rupces five thousand

land for non-agricultural use or
authorising the holder of agricultural
land to use for non-agricultural

purpose

(7) |Being a public servant entrusted with|Imprisonment for three years and
the responsibility of maintaining|fine of rupees ten thousand
records or entrusted with the
responsibility of reporting unlawful
conversion to the Competent
Authority fails to report to the
Competent Authority or to initiate
action against unlawful conversion of
revenue lands for non-agricultural
purposes:

Provided that it shall not apply to cases
which are regularised by the Government
by formulating a special scheme in this
behalf

(8) |Contravenes any lawful order passed|With fine which may extend to
under this Act five thousand rupees for the first
offence and flve times the fine for
the second and subsequent
offences

192-B. Abetment of offences.—Whoever abets any offence punishable
by or under this Act or attempts to commit any such offence shall be

5. 195(2) KARNATAKA LAND REVENUE ACT, 1964 101

192-C. Punishment under other laws not barred—Nothing in this Act
shall prevent any person from being prosecuted and punished under any
other law “: the time being in force for any Act or omission made
punishable ¢ o cuder ihis Act:

Trovided that 1o person shall be so prosecuted and punished for the
zzme offencs more than once.

Pt 1 IO

e, 4 iag:f?{:e af offences.—Offences under this Chapter, shall be
cepmaniil W ] ; ‘
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Kprnolodea ool oot Ruteg 1947

ETO. Restricjtion on disposal of land in certain cases—(1) No land with
more than fifty reserved trees in a hectare shall be disposed of for
cultivation except under the orders of the Deputy Commissioner.

4(2) No land.—

(i) within the municipal limits of the City of Bangalore and in any
village situated within a vadius of sixteen kilometres from the
municipal limits of the City of Bangalore:

*[Provided that the Deputy Comnussioner may, if satisfied that any
such land is not required for a public purpose grant such land for
agricultural purposes;) or

(ii) within the municipal limits of cities of Mysore, Davangere, Man-
galore, Hubli-Dharwar, 4[Belgal.u'rl], Kolar Gold Fields area and

1 Sub-rule (8) inserted by GSR 300, dated 1-9-1972, w.e.f. 7-9-1872.
Sith-rula (2) ovvhatihstad b QW 900 datad A 14 3004 — - &£ 38 33 camn

270 KARNATAKA [.AND GRANT RULES, 1969 R 11(1)

Bagalkote Town in any village situated within a radius of seven
kilometres from the munldpal limits of the said places; or

(ill) within the municipal limils of District Headquarters and towns
of Gadag-Betegeri and Dandeli and in any village situiated within
a radius of five kilometres from the municipal or town limits
of the said places; or

-

{iv) within the municipal limits of Taluk Headquartes and tewie
connected by railway and in any village situated within a radius
of three kilometres from the municipal or town limits of the

- said places; or
//(v) within the limits of other municipalities, other Taluk Headquarters
and Town Panchayats and in any village situated within a radius
of one and a half kilometre from the said places, shall be granted
under these rules for the purpose of agriculture.

Explanation.—For the purpose of this sub-rule, if the headquarters,
gramathana or chavadi of a village is within the radius specified in this
sub-rule, the whole of such village shall be deemed to be within the
radius specified in this sub-rule;

‘4) One mile from the municipal limits of other Taluk Headquarters,
towns and other Municipal and Panchayat town;

\/sha!l be granted under these rules for the purpose of agriculture.]

(3) Notwithstanding anything contained in ‘[clause (iii) of sub-rule (1) of
Rule 7 and Rule] 18, lands within the radius spedified in sub-rule (2) shall

not be granted for non-agricultural purposes without the previous approval
of the State Government:

AProvided that such approval shall not be necessary for grant of
building sites within the radius specified in clauses (iii), (iv) and (v) of
sub-rule (2) excluding the municipal limits of District Headquarters:)

J[Provided that such approval shall not be necessary for grant of
building sites withm the radius specified in clauses (i), (Iv) and (v) of
sub-rule (2) excluding the Municipal limits of District Head Quarters.]

2.5

. L3
Ty

1. Substituted for the worda, figures and brackets “Rule 7(3) and” by Notification No. RD
87 LGP 2002(01), dated 23-4-2005, w.e.l. 254-2005




170 KARNATAKA LAND REVENUE RULES, 1966 R. 106-CC(2)

S{CHAPTER XIII-A
“HEQULARISATION OF UNAUTHORISED OCCUPATION OF LAND

108-B. Definitions.—For the purpose of this Chapter, unless the context
otherwise requires.—

4[(a) “Additional Committee” means the Additional Committee con-
stituted in accordance with sub-section (2-A) of Section 94-A]]

5[(aa)] #“Committee” means committee constituted under Section 94-A;

(b) "To cultivate personally” shall have the same meaning as as-
signed under the Karnataka Land Reforms Act, 1961,

%C. Application for Grant of Land.—(1) Any person who is in
unauthorised occupation of any land may make an application in writing
to the Tahsildar of the Taluk in Form 3§ along with a fee of Rupees Two
payable by affixing a Court Fee Stamp.

(2) Ilmmediately on receipt of application under sub-rule (1), the
Tahsildar shall cause the particulars of the application to be entered in
a register which shall be In Form 58 kept in his office. He shall, thereafter,
place the application before the Committee 8lor the Additional Committee]

fﬂ; such scrutiny as may be necessary.

7[108-CC. Procedure under Section 94-B.—(1) For the purpose of Section
94 to the Tahsildar of the concemed Taluk shall on receipt of an application
or by issuinig a public notice in Form No. 53 and by sending individual
notice to the occupants in Form No. 54 identify the unauthorised otrupants.

(2) He shall thereafter prepare a list of persons eligible for grant in
accordance with the provisions of Section 94-B in Form No. 55 and enter
the details in a register, kept in Form No. 56 and shall within a period
of three months from the date of issues of public notice send all related

1. Sub-rulo (3) omitted by GER 210, dated 30-12-1991 and shall be and shall be deemed to
have been omitted w.a.f 1.10-1990.

Ruld 108-A inserted by GSR 183, dated 20-5-1869, w.e.f[. 21-5-1969.
Chapter XIII-A and Rvles 108-B to 108-N insarted by GSR 70, dated 9-4-1991.
Clause (a) inserted by GSR 168, dated 20-9-1894, w.e.f. 27-B-1984.

Clause (a) renumbered as clause (aa) thereof by GSR 158, dated 20-9-1894, w.e.f.
2791904

noa W
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documents to the Deputy Commissioner or other officer authorised under

Seytim 94-B,

(3) The Deputy Commissioner or other Officer authorised under Section
?4—3 s}}all on receipt of the documents from the Tahsildar meke spot
nspection, examine the documentary and circumstantial evidence
determine the eligibility or otherwise and make the recommendation to
the commitiee within three months from the date of receipt of ‘the
document from the Tahsildar.

4) ?ro\'lisions of sub-rules (3), (4) and (5) of Rule 10 shall mutatis
mutandis apply for the purpose of grant of land under Section 94-B.)
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(¢) the Tah 'glau af the concerned taluk.
(2) The guorum of the Additional Comunittee shall be two, of which

yall e the Tahsildar.]
A - 1]

108-F. Eligibility for Grant—No person shall be eligible for -grant of
land under this Chapter, unless—

(i) he has attained the age of eighteen years; and
1[(ii) X X X X XJ]

(iiiy he is a permanent resident within the limits of the Taluk in
which the land is situated or In the adjacent Taluk; and

(iv) he is a bona fide agriculturist cultivating the land personally and
is not prohibited from holding or acquiring land under the pro-
visions of Karnataka Land Reforms Act, 1961; and

(v) he Is in authorised occupation of land for at least a continuous
0 period of not less than three years prior to the Fourteenth day

of April, 1950:
'Provided that in ogmma longing to scheduled Castes
and Scheduled 'ﬁ-ﬂm mch period shall be not hn than one year.
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46 Provention of Dangerous Aclivities {1985: KAR. ACT 12

« 3. Power to make orders detalning certain persons.- (1) The
State Government may, it satisflod with respect to any boolleggor or drug-
offender or gambler or goonda or immoral tralfic offender or slum-grabber
that with a view 1o prevent him from acling in any manner prejudicial ta the
maintenance of public ogder, it I8 necessary so to do, make an order
diracting that such persons be detained.

(2) i, having regard to tha clrcumstancas prevalling or likely to prevall in
any area within the local limits of the jurisdiction of a District Magistrate or a
Gommissionar ol Polica, the Slate Government Is salisfled that it Is
necessary so to do, It may, by order in writing, direct that during such period
as may be specified in the order, such District Maglstrate or Commissioner
of Police may also, if satisfled as provided In sub-section (1), exerclse the
powers conferred by the sub-saction :

Provided that tha perlod specilied in the order rade by the State
Government under this sub-section shall not, in the first instance, exceed
three manths, but the State Govainment may, il satistind as atoresaid that it
is nocossary so 1o do, amand such ardar 10 extend such pariod from time to
tima by any perlod not exceeding three months 4t any one time.

(3) When any order ls made undor thls section by an officar manttoned
in sub-saction (2), he shall forthwith report the fact to the State Government
togather wilh the grounds on which the arder has besn mada and such
ather panticulars as, In his opinion, have a bearing on the mattar and no
such order shail remain in forca lor rmore than twelve days aftor the making
thereol, unless, in \he meantime, It has boen approved by the State
Govariunent.

i v"de&—A. Prohibition of unauthorised occupation of land.—(1) Any

Egrson who unauthorisedly enters upon and uses or occuples any Jand
longing to a Corporation to the use or occupation of which he s not
entitled or has ceased to be entitled, shall, on conviction, be punished
with imprisonment for a term which may extend to three years and
with fine which may extend ro five thousand rupees

(2) Any person who, having unauthorisedly occupied whether before
or alter the commencement of the Karnataka Municipal Corporations
and Ccrtaﬂ} Other Laws (Amendment) Act, 1984, any land belonging to
a Corporation to the use or occupation of which he is not entitled or
has ceased to be entitled, fails to vacate such land in pursuance of an

order under sub-section (1) of Sectian 5 of the Karnataka Public Premises
(Eviction of Unauthorised Ocrupants) Act, 1974 (Karnataka Act 32 of
1974), shall, on conviction, be punished with Imprisonment for a term
which may extend to three years and with fine which may extend to
five thousand rupees and with a further fine which may extend to filty
rupees per acre of land or part thercof for every day on which the
u?cupatiun continues after the date of the first” conviction for such
offence.

(3) Whoever intentionally aids or abets the comuission by any other
person of an offence punishable under sub-section (1) or sub-section (2)
shall, on conviction, be punishable with the same punishment provided
for such offence under the sald sub-scctions.]

?c:-ﬁ]‘:);.{““ onutted by Act No. 35 of 1994 and shall be deemed to have come intn force w.a.L

1 Scction 436-A niserted by Act Na. 34 of 1984, w.e [ 26-6-1984 l :g O
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Provention of Dangerous Activities {1985: KAR. ACT 12

«” 3. Power to make orders detalning certain persons.- (1) The
Stalg Governmant may, if satistied with respect to any bootlegger or drug-
offender or gambler or goonda or immoral traffic offender or stum-grabber
that with a view to prevent him from acting in any manner prejudicial 10 the
malntenance of public order, It i3 necessary so to do, meke an order
directing that such persons be detained.

(2) If, having regard to the clrcumstances prevalling or likely to prevall in
any area within the local limits of the jurisdiction of a District Magistrate or &
Commissioner of Polics, the State Government is satisfled that it is
necossary so to do, It may, by order in writing, direct that during such period
as may be spacified in the order, such District Maglstrate or Commissioner
of Police may also, if satisfied as provided in sub-section {1), exercise the
powers conferred by the sub-section :

Provided that the perlod specilied in the order made by the State
Government undes this sub-section shall not, in the flrst Instance, exceed
three marnths, but the State Gavernment may, If satislled as aloresaid that it
is necessary 5o to do, amend such order 1o extend such period from time to
tima by any periad not exceeding three months at any one lime.

{3) When any order s made under this section by an officer mentloned
in sub-section (2), he shall forthwith report the fact to the Stateé Government
logather with the grounde an which the order has been made end such
other particulars as, In his opinion, have & bearing on the matter and rio
such order ehall remaln in force tor more than twalve deys after Ihe making
theroo!, unless, in the meantime, it has been approved by the State

Governmeni,
1 ,
2
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REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.1132 /2011 @ SLP(C) No.3109/2011
(Arising out of Special Leave Petition.(Civil) CC No. 19869 of 2010)

Jagpal Singh & Ors. Appellant (s)
-versus-
State of Punjab & Ors. Respondent (s)
JUDGMENT
Markandey Katju, J.

1.  Leave granted.

2. Heard learned counsel for the appellants.

3. Since time immemorial there have been common lands inhering in the
village communities in India, variously called .gram sabha land, gram
panchayat land, (in many North Indian States), shamlat deh (in Punjab etc.),

|2 #
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depending on the naturc of usé:r. These public utility lands in the villages
were for centuries used for the common benefit of the villagers of the village
such as ponds for various purposes e.g. for their cattle to drink and bathe, for
storing their harvested grain, as grazing ground for the cattle, threshing
floor, maidan for playing by children, camivals, circuses, ramlila, cart
stands, water bodies, passages, cremation ground or graveyards, etc. These

—

lands stood vested through local laws in the State, which handed over their
doci Ms £ 1Y

b A

management to (Gram Sabhas/Gram Pzinchayats They were generally

. —

treated as inalienable in order that their status as community land be
preserved. There were no doubt some exceptions to this rule which

permitted the Gram Sabha/Gram Panchayat to lease out some of this land to

landless labourers and members of the scheduled czlastes/tribes, but this was

—

e

only to be done in exceptional cases.
sieamactt .

’

4. The protection of commons rights of the villagers were so zealously
protected that some legislation expressly mentioned that even the vesting of

the property with the State did not mean that the common rights of villagers

were lost by such vesting. Thus, in Chigurupati Vgﬁkata Subbayya vs.

(23



Paladuge Anjuyya, 1972(1) SCC 521 (529) this Colirt observed

“It is true that the suit lands in view of Section 3 of
the Estates Abolition Act did vest in the Government.
That by itself does not mean that the rights of the
community over it were taken away. Our attention has
not been invited to any provision of law under which the
rights of the community over those lands can be said to
have been taken away. The rights of the community over
the suit lands were not created by the landholder. Hence
those rights cannot be said to have been abrogated by
Section 3© of the Estates Abolition Act.”

5. What we have witnessed since Independence, however, is that in large
parts of the country this common village land has been grabbed‘by

s

unscrupulous persons using muscle power, money power or political clout,

and in many States now there is not an inch of such land left for the common

u. - of the people of the village. though it may exist on paper. People with

power and pelf operating in villages all over India systematicaliy encrqached
upon communal lands and put them to uses totally inconsistent with its
original character, ‘.fo‘r personal aggrandizement at the cost of the village
community. This was done with active connivance of the State authorities

and local powerful vested interests and goondas. This appeal is a glaring

example of this lamentable state of affairs.

124
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Division Bench of the Punjab and Haryana High Court dated 21.5.2010. By
that judgment the Division Bench upheld the judgment of the learned Single

Judge of the High Court dated 10.2.2010.

7. Itis undisputed that the appellants herein are neither the owner nor the

tenants of the land in question which is recorded as a pond situated in village

Rohar Jagir, Tehsil and District Patiala. They are in fact trespassers and

—

- —

unauthorized occupants of the land relating Khewat Khatuni No. 115/310,

Khasra No. 369 (84-4) in the said village. They appear to have filled in the

village pond and made construétions thereon, -

8. The Gram Panchayat, Rohar Jagir filed an application under Section

—

7 of the Punjab Village Common Lands (Regulation) Act, 1961 to evict the

appellants herein who had unauthorizedly occupied the aforesaid land. In its
—

petition the Gram Panchayat, Rohar Jagir alleged that the land in question

belongs to the Gram Panchayat, Rohar as is clear from the revenue records.
However, the respondents (appellants herein) forcibl}; occupied the said land

and started making constructions thereon illegally. An application was

consequently moved before the Deputy Commissioner informing him about

pm——

the illegal acts of the respondents (appellants herein) and stating that the

Lo 125




atoresaid land 15 1coonded in the revenue records as Gair Mumkin Toba ie a

village pond. The villagers have been using the same, since drain water of
-~

the village falls into the pond,-and it is used by the cattle of the village for
drinking and bathifig. Since the respondents (appellants herein) illegally
occupied the said land an FIR was filed against them but to no avail. It was
alleged that the respondents (appellants herein) have illegally raised .

constructions on the said land, and the lower officials of the department and

even the Gram Panchayat colluded with them.

9. Instead of ordering the eviction of these unauthorized occupants, the
Collector, Patiala Surprisiflgly held that it would not he in the public interest
to dispossess them, and instead directed the Gram Panchayat, Rohar to
recover the cost of the land as per the Collector’s rates from the respondents
(appellants herein). 'Thus, the Collector colluded ‘in regularizing this
illegality on the ground that the respondents (appellants herein) have spent

huge money on constructing houses on the said land.

10.  Some persons then appealed to the learned Commissioner against the
saild order of the Collector dated 13.9.2005 and this appeal was allowed on
12.12.2007. The Learned Commissioner held 'that i‘t was clear that the Gram

Panchayat was colluding with these respondents (appellants herein), and it

[36



were issued to the Gram Panchayat to transfer the property to these persors,

nor filed an appeal against the Collector’s order.

-

11, The learned Com'missio;ner held that the village pqnd has been used
for the common purpose of the villagers 'and cannot be allowed to be
encroached upon by any private respondents, whether Jagirdars or anybody
else. Photographs submitted befo.re the learned Commissioner showed that
recent attempts had been made to encroach into the village pond by filling it
up with earth and making new co;lstructions thereon. The matter had gone
to the officials for removal of these illegal constructions, but no action was
taken for reasons best known to the authorities at that time. The learned
Commissioner was of the view that regularizing sllch kind of illegal
encroachment is not in‘the interest of the Gram Panchayat. The leamed
Commissioner held that Khasra No. 369 (84-4) is a part of the village pond,
and the respondents (appellants herein) illegally constructed their houses at

the site without any jurisdiction and without even any resolution of the Gram

Panchayat.

12. Against the order of thé learned Commissioner a Writ Petition was

filed before the learned Single Judge of the High Court which was dismissed

|27



by the judgment dated 10.2.2010, and the judgmer.. i . &

has been affirmed in appeal by the Division Bench of the High Court.

Hence this appeal.

-

13. We find no merit in this appeal. The appellants herein were

trespassers who illegally encroached on to the Gram Panchayat land by

using muscle power/money power and in collusion with the officials and
even with the Gram Panchayat. We are of the opinion that such kind of
blatant illegalities. must not be condoned. Even if the appellants have built
houses on the land in question t'héy must be orlde'red to remove their
constructions, and possession of the land in question must be handed back to
the Gram Panchayat. Regularizing such illegalities must not be pérmitted

because it is Gram Sabha land which must be kept for the common use of
villagers of the village. The letter dated 26.9.2007 of the Government of
Punjab permitting regularization of possession gf these unauthorized
occupants is not valid. We are of the opinion that such letters are wholly
illegal and without juri\sdiction. In our opinion such illegalities cannot be
regularized. We cannot allow the common interest of the villagers to suffer

merely because the unauthorized occupation has subsisted for many years.
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464 the Supreme Court ordered restoration of a park after demolition of a
shopping complex constructed at the cost of over Rs.100 crores. In Friends
Colony Development Committee vs. State of Orissa, 2004 (8) SCC 733

this Court held that even where the -law permits compounding of

unsanctioned constructions, such compounding should only be by way of an

exception. In our opinion this decision will apply with even greater force in
cases of encroachment of village common land. Ordinarily, compounding in
such cases should only be allowed where the land has been leased to
landless labourers-or members of Scheduled Castes./S;:heduled Tribes, or the

land s actually being used for a public purpose of the village e.g. running a

school for the villagers, or.a dispensary for them.

15.  In many states Government orders have been issued by the State
Government permitting allotment of Gram Sabha land to private persons and

commercial enterprises on payment of some money. In our opinion all such

Government orders are illegal, and should be ignored.

16.  The present is a case of land recorded as a village pond. This Court in

Hinch Lal Tiwari vs. Kamala Devi, AIR 2001 SC 3215 (followed by the

Madrus High Court in L. Krishnany vs. State of Tamil Nadu, 2005(4)
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this purpose the Chief Secretaries of all State Governments/Union

Termtories in India are directed to do the needful, taking the h-ip of other

senior officers of the Govemments. The said scheme should provide for the

speedy eviction of such illegal occupant, after giving him a show cause
'______,_._r--'-"'_'__—_ —
notice and a brief hearing.

ﬁ_—i—'—'-'-_—__

Long duration of such illegal occupation or huge

expenditure in making constructions thereon or political connections must

B ————————

not cl_ne -treated as a justification for condoning this illegal act or for
e ———— e —— I

regularizing the illegal possession. Regularization should only be permitted

e _

in exceptional cases e.g. where lease has been granted under someg
Government naotification to landless labourers or members of Scheduled

Castes/Scheduled Tribes, or where there is already a school, dispensary or
c——-—-—“ "

other public utility on the land.

—

23.  Let a copy of this order be sent to all Chief Secretaries of all States

and Union Territories in India who will ensure strict and prompt compliance

of this order and submit compliance reports to this Court from time to time.

e



24.  Although we have dismissed this appeal, it shall be listed before this
Court from' time to time (on dates fixed by us), so that we can monitor
implementation of our directions herein. List again before us on 3.5.201!

on which date all Chief Secretaries in India-will submit their reports.

....................... e
[Markandey Katju)

............................. J.

{Oyen Sudha Mishra)
" New Delhi;

January.28, 2011



IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 22" DAY OF MARCH. 2010
- PRESENT
THE HON'BLE MR.JUSTICE V.GOPALA GOWDA
- AND

THE HON'BLE MR.JUSTICE B.S.PATIL

W.P.No.31200/2608 (GM-KES-PIL)
C/w
W.P.No.80668 /2008 (GM-RES),
W.P.No.30787/2009 (GM-RES),
W.P N6.22747 /2009 (GM-RES-PIL)
In W.P.No.31200/2009
BETWEEN:
1. M.K.Balakrishnan,
8/0 A.Govindan,
Aged about 58 years,
R/o0 18-A, Mizk Bridge
Railway Colony,

.New Delht — 110 001.

2. Gautam K.John,
&/0 Philip K.John,
Aged abeut 80 years,
R/0 4-D, Beélvedere Court,
Spencer Road, Frazer Town,
Bangalore - 560 005.

3. Ashwin Kumar Koneti,
S/o K.Parthasarathy,
Aged about 30 years,
R/o E508, Ranka Corner Apts,
Cambridge Layout,
Bangalore - 560 008. ... PETITIONERS

lha



(By Sri Aditya Sondhi, Adv.)

AND:

1.

(Amended vide Court Order dated 09.03.2610)

Government of Karnataka,
Represented by its Principal
Secretary, Department of Revenue.
M.S.Building, Dr.Ambedkar Road,
Bangalore — 560 001.

Water Resources Department,
Govermment of Karnataka,
Represented by its Secx‘etaty
Vikasa Soudha,
Dr.B.R.Ambedkar Road,
Bangalore - 560 001.

Bangalore Turf Ciub Ltd.,

(A Company teglstered under

the provisions of Comypanies

Act, 1936) having its registered -
office at No.52, Race Caurse Road,
Bangalore - 560 001.
Represented. by its Secretary,

Sri S.Nirmal Prasad.

RESPONDENTS

(By Sri Ashok Haranahalli, Advocate General for

Sri R.G.Kolle, AGA for R-1 & 2;

Srl C.S.Vaidyanathan, Senior Counsel for

M/s.Just Law, Advs. for R-3)

-in W.P.No.30663/2009

BETWEEN:

Bangalore Turf Club Ltd.,

A company incorporated under
the provisfons of thc Companics
Act, 1956, having its registered
office at No.52, Race Course Road,
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Bangalore - 560 001,
Represented herein by its Secretary,
Sri S.Nirmal Prasad. ... PETITIONER

(By Sri C.S.Vaidyanathan, Senior Counsel for
M/s.Just Law, Advs.)

AND:
1. State of Karnataka,
Represented by the Chief Secrétary.

Vidhana Soudha,
Bangalore - 560 001.

2. The Executive Englneer,
Public Works Department..

Government of Karnateka, .
Bangalore - 580 061,

(Bymumagiw;mw for
st R.G:Knlle.-AGA) -

In W.P.No.80767 /2009

Bangalore Turf Club Statf Association,
A registered Assoeiation,

C/o Bangaloré Terf Club Limited,
No.52, Race Course Road,

Bangalore - 5609001,

‘Rep. by its ‘Gerieral Secretary,

Sri M.A.Ramachandra Murthy. ... PETITIONER

(By-Sri K.Kasturi, Sentor Couneel for
"Sri-Srinivas & Badri Associates, Advs.)

AND:?

1'. The State of Karnataka,
Rep. by the Chief Secretary,

ey




Vidhana Soudha,
Bangalore - 560 001.

2. Bangalore Turf Club Limited,
No.52, Race Course Road,
Bangalore - 560 001.

Rep. by its Secretary,
St S.Nirmal Prasad.

RESPONDENRTS

(By Sri Ashok Haranahalll, Advocate General for

Sri R.G.Kolle, AGA for R-1:

Sri C.8.Vaidyanathan, Senlor Cmmecl for

M/s.Just Law, Advs. for R-2)

People for Anfinals,

A Trust formed and reghstered
under the provisions of Indian
Trust Act,-having its registered
Office at Sy. No.67, Uttdrhalli -
Road, Kengeri, Bangslore - 560 060,
Represented by the Manager.
Resoun,es.

(By Sri P-'abhullng K.Navadagi Adv)

1. The'State of Karnataka,
Through ihe Principal Secretary,
Public Works Department,
Kamataka Government Secretariat
@8rd Floor, Vikasa Soudha, -
M.S.Building, Dr.Ambedkar Road
Bangalore - 560 001.

2. The Horse Race Owners Association,

Bangalore Turf Club Ltd.,
Race Course Road, [f

PETITIONER



Bangalore - 560 001,
Through its Secretary.

3. The Bangalore Turf Club,
Race Cpurse Road,
Bangalore - 560 001, L
Through its Secretary. .... -RESPONDENTS

+(By Sri Ashok Haranahalll, Advocate General for
Sri R.G.Kolle, AGA for R-1;  ~
Sri Shivashankar, Adv. for R-z.;
Srl C.S.Vaidyanathan, Senior Counsel for
M/s.Just Law, Advs. for R-3)

e

W.P.N0.31200)/200¢ s filed -under Articles 226 & 227 of
the Constitutiori_ of-ndia . ray1ng to gquash the Government
Order dated 27.07.2003. vldv Anrmxurc { as illegal and ultra-
vires the Constltutlt;h

W.R. No 30663/2009 is- mrd undcr Articles 226 & 227 of
the Constitution. of Tridia: pmym,g te declare that the grant via
Government Order dated 07.06.1915 vide Annexure-F is an
absolute gra.nl covered by Goyernment Grants Act, 1895 and all
consequences shall ﬂow therefrom.

W P No 30767/2009 is filed under Articles 226 & 227 of
the Cuns‘ituﬂen ©of India praying to direct R1 and their servants
and- conistituénts to continue to make available to 42 all
licenses, services,, facilites, concessions, etc., as done hitherto
and being done: ,at present and not take any coercive or indirect
steps to maké the user of the land for Bangalore Race Club
futile or deféat the conduct the racing at Bangalore Race Club
- premises unless and until alternate land is provided for and
infrastriicture suitable to raclng is put in place in such
altérnative land. v

~ W.P.N0.22747/2009 is filed under Articles 226 & 227 of
“the Constitution of India praying to direct the respondent No.1 -
State to take such steps as are necessary including providing an
alternative and suitable facility for the horses which would be

b



shifted from .the third respondent - club on account of their
eviction.

These writ petitions haviné been heard and reserved ier
orders on 10.03.2010, coming on for ‘Pronouncement’ of Order’,
this day, B.S.Patil J., made the following:-

ORDER
1. The grievance made by tive petitioners in ihese writl
petitions are in relation to the Bangalore Turf Club property and
an alternative land granted in faveur of the Club and seeking
relief of protection of horses. Thercforc. they are clubbed heard
together and are dlﬁpbscd’ of by this commion order by consent

of the learned Counsel for the partles.

2.  Petitioner - Batigalore ‘Turb Club in W.P.No.30663/2009
is a company registered under the provisions of the Companies
Act, 1956. it is running 2 race club in the properties originally
bearln.g Sy. Nos 40 to 45, 46 & 47 of Mal]enahalli and now
bear].nt, Mun{clp Nos 52, 52A and 51B of Division No.44, Race
Course Road, Bangalore. In this writ petition, petitioner-Club is
chéﬂcqgihg' 'fhe action of the State Government in trying to evict
ft from the premises and is seeking various reliefs including a
writ in the nature of declaration to ;iéclare that the grant made
vide Government Order dated 07.05.1915 Annexure-F is an

absolute grant covered by the Government Grants Act, 1895

s i
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to look up for an alternate location for the -:ce course, it cannot
be said that the Club gets a right to clav ment of alternate
lands as of right and until then it cannotl b« asked to vacate.
Such a contention is neither justi: or tenvable on the basis of
the facts and clrcumstances of the case. Herce, we hold thai
the petitioner-Club cannot as a matter of righ: «eck allotment of
altemnate lands for racing arid other llied- actvities.
Accordingly, point nos.4 & 5 are also answ.:ed agatnst the

petitioner.

‘

36. EQIR!M '!hls leada us to the only question left as to
whether the deatslon ta.keu bv the Governm:at to lease an
extent of 85 ac_res’pf tank bed .area for racing activities of the
turf club 1s agmnsi the ‘public Interest. The Doddajala
‘ 'A.'namkere ~tmtk covers almost an extent of 159-07 acres located
o b;mgalore Dlstrict It 18 urged in the public Interest writ
‘petltmn that thc water collected there meets the irrigation
requ!rape_nte J of villages Chikkajala, Doddajala,
M,anmyakanahalll and Meenukunte. It is necessary to refer to a
_publ.c lnterest writ petition in W.P.N0.31343/1995, which is
"i.!_led seeking protection of lakes and tanks in Bangalore with

directions not to transfer them in any way to private parties.

I g
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The public spirited individualls iIn the public interesi writ
petition now filed have pointed out that this Court has passed
an interim order on 22.08.1995 in the sald writ petiticn
directing the Government of Kamataka and the Cunservators of
Forests not to make any grant or alldtmca;lt of tank bzd lands
situated within the Bangalore Metropolitan area, pending
further orders. Reference s also 'madé by the 'petmoners to a
public interest litigation pernding before. the Apex Court In
W.P.230/2001 filed by the present petitiontr. Petitioners have
expressed sertous ccncern pointing at.a media report that the
Government had éz'cpreséed' its .view that it Intended to utilize
the prime-dand in ths heurt of Bangalore on which the Bangalore
Turf Club is located for the purpose of buflding a 100 to 200

storled commerciai complex and it was for this purpose that the

" Barigalore Turf Club was sought to be shifted to tank land area

on'the out'skirt.é‘af Banga]ore. They have produced a copy of the

‘news repo:t in’ this regard dated 01.04.2009 published in the

Times of India at Annexure-B. It is also pointed out that the
Undler Secretary, Water Resources Department, has submitted a
Note entitled ‘shifting of the Banéa]ore Turf Club’, wherein it is
stated that the said tank meets the irrigation requirements of

the agricultural activities In the four villages and with the

LS ¥
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37. It is well established principle of law that the 'State
Government acts as a trustee of the lakes, tanks, pends forASLS
and other natural features. The Apex Court™ ln the rase
M.C.MEHTA VS. UNION OF INDIA & QTHERQ - 1997(:3)' 8CC 715
and INTELLECTUALS FORUM, TIRUPATHI VS, GTATE OF
ANDHRAPRADESH - 2006(3) SCC 54’9 and as also'in ‘the case of
SUSETHA VS. STATE OF TAMIL NARU ‘& GRS. - 2008(8) SCC 543
has laid down the ;;rlnclple" that the Stat,e h‘olds such natural
features in public t‘rust end there can be ;m ‘transfer of such
lands held in suc,h trust to prlvate paxﬁcs The report of the
Under Secretary. Water Resources Department of Government
of Kamataka prodiz ced at Ax‘mexure-D supports the grievance
expressed by. the pvblic £nterest litigants stating that but for
clogging of. the mﬂpw of w“ater from the upper tracts the entire
| catehment of the tank bed would be 159-07 acres. It is the duty
of .the State- Government to ensure that the water tank in
-question is utilised at its full potentiality. The need of the hour
is to give priority to such natural features. Article 51-A of the
bonstitution makes it a fundamental duty of every citizen to
protect and improve the natural environment including forests,
takes, rivers and wild life. Thus, the preservation of lakes,

tanks and other water bodies is a primary obligation

) /5],
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particularly in the present context where water scarcity is
posing- a serious threat for the teeming population in and
around Bangalore. It cannot also be forgotten that the tank
acts as a source for the under water (able feeding. several
borewells on which the farmers in nearby villages depend for
irrigation of their lands and fer ‘drinking water. In such
circumstances, no jusﬁﬂqatlpn Wh‘aéb&er can‘iné found for the
State Government to take'a"deéfmioﬁ to lease the tank area in
favour of the Bangalore Turf 'c]up for.racitig and other activities.
In the case ornzun WATBR aum.fm SEWARAGE DISPOSAL
umrma vs.“mm or amm - 1896(2) 8CC 572 at
paragmph-l the Apéx (.,ourt notl:rlg the tmportance of water as
a precious gl.ft. of natu.re had thls to say, -

‘water ls agm anatw'e. human hand cannot be
pemirted to convert this bounty into a curse, an_
_':bpbre;s‘mfl.. The primary use to which water {s put
to beirigielrljiking it would be mocking nature to force
the péople who live on the bank of the river to rematn

38.;"_ Again in the case of CHAMELI SINGH VS. STATE OF U.P. -

1996(2) SCC. 549, the Apex Court in paragraph-8 has observed

ds under: /57/

K
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S right to live guaranteed in any civilized soclety
implies the right to food, water, decent environment,
education, medical care and shelter. These are_basic
human rights known to the civilized soefefy. All ctvil,
political, soclal and cultural: rlghta enshrined . in" the
universal declaration of human" rlghts and. convention or
under the Constitution ‘of India cénmot “Be . exercised
without these basic needs.”
39. We have examined cavefally I._th__e _impugned order
Annexure-H passed by the State Govérnmer'xt" on 27.07.2009
keeping In mind the. abové pﬁnciplea 1t 'is-tlear from the order
that the Govcrnm?&nt has not: applied Its mind to the tmportance
of maint{dnlng the _water-. poqy in the instant case. A careful
perusal of the preambie to the impugned Government Order
makes it clear ‘that none. of the relevant factors are borne in
m!nd.'ln: ‘coming to a conclusion that an extent of 85 acres of the
tank bed. é.‘réa .could be granted in favour of the Bangalore Turf
‘Club -on lease Basis for a period of 30 years subject to certain
copditlons It ts not In dispute that the area of 85 acres is a
tank area. The only factor that is kept in mind by the State
Government seems to be that in the tank in question as per the
report of the Deputy Commissifoner, Urban District, Bangalore,
N

dated 05.02.2009, water was spread in 48 acres of land '&J_'f

., SRR
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Sy.No.1 of Doddajala and 8.10 acres of land in Sy.No.}15 of
Doddajala. The Deputy Commissioner has also stated that an
extent of 95.32 acres of land in Sy.Nos.1, 8, 11, 15 and 22
found to be non-water logged tank area and inthis background
the State Government has taken a decision that 85-acres of
non-water spread tank area in Sy .NG.I of Doﬁdajala Amanikere,
Sy.No.15 of Doddajala, Sy.No.22 of Ghikkajala of Bangalore
North Taluk could be leased I fnviour of -the Bangalore Turf
Club for a period of 30 years. It ts painful to observe that such
decislon to medcﬂF with the watgr-’boz__iy is taken without giving
any sedous-.ﬂlbuéhf’ -'to ti‘:e ﬁ.indaméntal obligation of the State
and its mstrument&ﬁ‘les to prcserve and protect water bodies.
It is hlgh-tlnxc to drive hpmc ‘the imperative neéd on the part of
.the forces m power and authorlty to bestow serlous thought in
rlght earnest en such Issues and make a sclentific assessment
of 1he snua:tlon hcf’ore taking any such decision to meddle with

“such pmelous' glfts of nature. Therefore, we have no hesitation

: to hnld that the lmpugned order passed by the State
e ——

Govg:rrmlent produced at Annexure-H in W.P.No.31200/2009

(ALY is fllegal and opposed to st doctrine

enunciated by the Apex Court. Point No.6 fs answered
'—-_H———_-—_‘—__-—_'_.__

_———
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life of the residents further miserable. As rightly pointed cut by
the petitioners, the need of the hour is to preserve and 'p-.r_b.tt_a'c;t
the environment and to ensure that a healthy- énvirotmieni

providing fresh air for the residents is -,en'sured".' .In fact.

responding to this cry of the public volced through thc. p:ub:lie '

interest litigants, the learned A&vot@te Gene'ral has'i‘" sirbmittcd E

that any use of this vast qxtent of ls,nd su.uated in, mé heart of
Bangalore City will be codslst‘em wlth thb requlrement of
maintaining the lung space and i nued be eondltions can be
imposed for obta{.nlng pribr permiasmu of. this Court for making
use of the pmpcrty* ,for public plgrposc without violating the
environmmta,: mquimrnsnta and the need to preserve the lung
space. We apprgcla*.e ‘thc stand taken by the learned Advocate
General, " i

% .

‘s, ~, £,
. s
.

'iill‘ A sigmﬁcant portion of the earth's population wlll soon

recognise. if ﬂmyhaven‘t already done so, that humanity Is now

P :aoed with a stark choice: evolve or die. A wide spread flowering

' of hun’ran consciousness in the rnatter of love for environment

g . and'-,zeal to preserve and protect the same has to still happen

" because we have not yet felt the imperative need of the same. A

new belief system has to now arise. The change has to go

| é;( 165
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dt.:eper than the content of the mind deeper than our thoughts.
This awareness of the significance of the need to preserve and
protect the environment, pariélcularly in places where the satne
{s polluted to an extent of bringing to peri) the very peaceful and
healthy living, has to be total. It is said .b3.t a well lnown author
Sri Ekhart Tholle in his book ‘A Ncw Earth‘ that ‘if the
structures of the human. mind remamnéd unchanged, we will
always end up recreating ﬁmdé.mémaﬂy',;he same work, the
same evil, the same disfuriction’. Therefore,.a collective human
cmsclousnesﬁ-mm we are [ntrisisieally connected to the love
for our cnvb'onmém. t;he_' greenery, the other great gifts of
nature, such as trer'.S, plt;nta'and-‘Watcr bodles, is the need. If
such consciousness .._lsfévg'l\fed. it s bound to bring about
climathglly-.. _anubﬁnient;uy aad healthy atmosphere in the

- city.

42. - We are compelled and constrained to observe that in the
ﬁgpt of the large scale removal of trees on either side of the
toads in the vicinity of the race course and in view of the fact
that4n the entire area we are hardly able to find any trees in the
place which earlier appeared like a real garden gity with flowing

branches of .trecs providing shade, fresh air and soothing

b |6
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natural emrlronment. that it is the duty of each one .0f us,
moreso, the State Government and its lnstrumemaliiiﬁs to
compensate this inevitable interference with the nature Thts-

can be balanced, atleast to a4 small e;fedt J:;y planﬁngmffercnt_

types of flowering trees in this area and pmmtng thc ga.'ma as

lung space which will beautify thoplaoe and pmvlde atreast toa
ccrtain extent the much m;pdcd ;:/\'ntqéttoh.of the emdmnmmt of

the city. In our view, thlq Mgm Qe\mken ug n(l opportunity by

the State Govermrg:ht to mca‘ta (3 gréqn pnrp,dlse in Bangalore

Clty on par with. wlmt wa.a donc m the paat centuries back In

the form of, eé‘thlf&!;lpg Lsiqu apd Cubbon Park. Such
contrlbutron by ;.he Stato wbu mmembered by the generations

to come as agréa.t gtﬁ i.o m&midents of Bangalore, It will act

_‘as an hxy mq;iel for others in the Country to emulate and

' “»MM\F’W“ «ich- contributlons in the field of prwexvaﬂon.

Y prbtndlon qn.d‘ ‘pkomot!on of the environment In cities.
‘ ‘{l‘herefm.rwe.féxe inclined to issue a direction to the State
.'__":":-'-'.f:Qdmmcm to develop this area into a mini soclal forest with
ric!h m'eenery and desist from putting up any construction in

o ‘anyportion of this area.

ke T
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In so far as the writ petitions filed by the Turf Club Staff

Association and the People for Animals Trust, we do not find

any legal substance in their contentions. In the light of our

findings recorded on the points ralse'd.: the q‘éi'iéfs ‘sought by

them cannot be granted.

44. In the result and for the foregoing reasens, we pass the

following:

i)

i)

iii)

ORDER ‘
W.P.No.30664/2008 filed by the Bargalore ‘Turf Club and
W.P.No.30767 /2009 flied by the: Bangalore Turf Club Staff
Association aitd W.P.N0.22747/2009 filed by People for
Animals Trust-are .dienﬂsgad.

The Bangzﬁore ‘ mrf Club; - petitioner in
W.P.No.30663/2009 is granted six months time to vacate
and deltver vacant possession of the premises where the
pmént, race course i{s run on condition that it shall pay
Rs.5,00.000/- (rupees five lakhs) per month from the date

" of expiry of the lease period till the date of delivery as

dire.éte,d)to the State Government.

The petitioner-Turf Club shall vacate and hand over the
premises to the State Government on or before 22nd
September 2010. It shall not carry on any construction or
other activities which are prejudicla‘i to the interest of
maintaining the ecology and environment in the area.

15€
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The State Govcrnment is di.rected to ensure that thc area
i used by the Turf Club for the permitted- activmes
during this period of six months in accordance withy lgw

tv)  W.P.No.31200/2009 filed in publlc lnLerest 18, allowed
The Government Order dated: 27. 07 2009 produced at
Annexure-H {s quashed.

V) The State Government is dirtafédl to take ail mgasures to

' preserve, protect and, develop- ihe ‘Doddajala- Amanikere
Tank by removing all obst:uat!ons snd- clogs for smooth
water ﬂow leadlng to thntan & " 3 m

vi) The State. Gmtcmm::nt 15 ﬁmher djmcted to develop the
entire amaw,rhem ﬂu: present raoe course Is run Into a
n-um aocia\i’ foreat;’@ themc pa.rk consisting of variety of
tree‘q and beauﬂ}hl ﬂgwﬂng plants and maintain the
same L1 lung apace to compcnsate for the loss of trees in
the city ni- thc drivcato» ‘widen the road and so as to make it

-a‘mgdel for proteotion, preservation and promotion of the

% q;m:lrbnmdm a.nd the lung space in the city.

i vﬁ] Parﬁeﬂ‘t’p b’ear their respective costs, W ¢
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IN THE HIGH COURT OF KARWNATAKA AT BANGALORE
DATED THE 07TH DAY OF APRIL 2011
PRESENT

THE HON BLE 'CHIEF JUSTICE
AND
THE HON BLE MR JUSTICE A S BOPANNA
WKIT PETITION NO 817 ;/ 2008 (GM-RES-PIL
c/w 13690/09. 31343/199%, 18BO30/0%, 1841,06
and 6036/06

Petitioners

1  ENVIRONMEN1 SUPPORT GROUP
REP. BY DR ROBERT .JOHN CHANDRAN TRUSTEE
S/0 LATE MR JOHN CHANDRAN
AGED ABOUT 39 YRS
105 EAST END B MAIN ROAD
JAYANAGAR 9TH BLOCK EAST
BANGALORE 69

Z MR LEO SALDANHA
S/0 S J SALDANHA
AGED ABOUT 39 YRS
1 PEARL GARDENS
VAJARAHALLT KANAKAFURA ROAD
BANGALORE 62

& others.

By Sri S SIDDAPPA & S SUNIL DUITYADAY
Vs
Respondents
1 STATE OF KARNATAKA

REP. BY ITS CHIEF SECRETARY

VIDHANA SOUDHA

BANGALORE 1

& Others.

wWhereas, Writ Petitions filed by the above named
petitioners under Article 226 of the Constitution of India,
have been registered by this court.

After hearing, the Court made the following:-

XEROX COPY OF THE ENTIRE ORDER DATED 07-04-2011

NCLOSED HEREWITH SEPERATELY. [éﬂ) %;\\.

rp



T S N2 LA T P R A S T
DATED THE O7TH DAY OF APRIL 2011
PRESENT
THE HON BLE 'CHIEF JUSTICE
= : AND
THE HON BLE MR.JUSTICE A S. BOPANNA

WKIT PETITION NO 817 /7 2008 (GM-RES-PIL ;
c/w 13690/09. 31343/199%, (8B030/0%, 1841 ,06
and 6036/06 '

Petitioners

1 ENVIRONMENT SUPPORT GROUP
REP. BY DR ROBERT JOHN CHANDRAN TRUSTEE
S/0 LATE MR JOHN CHANDRAN
AGED ABOUT 39 YRS
105 EAST END B MAIN ROAD
JAYANAGAR 9TH BLOCK EAST
BANGALORE 69 '

2 MR LEO SALDANHA
S/0 S J SALDANHA
AGED ABOUT 39 YRS
1 PEARL GARDENS
VAJARAHALLI KANAKAPURA ROAOD
BANGALORE 62

& others.,

By Sri S SIDDAPPA & S SUNIL DUTTYADAV
Vs :

Respondents

1 STATE OF KARNATAKA

REP. BY ITS CHIEF SECRETARY
VIDHANA SOUDHA
BANGALORE 1

& Others.

Whereas, Writ Petitions filed by the above named

petitioners under Article 226 of the Constitution of India,
have been registered by this court.

After hearing, the Court made the following:-

—— e
—— -

XEROX COPY OF THE ENTIRE ORDER DATED 07-04-2011 IS

NCLOSFU HEREWITH SEPERATELY. [é,[
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i) Identification of unauthorised construction

within the area of the lakes/tanks and the

repioval thereof, in accordance with law.

.vaJ of silt, as also, weed for the

iii)

enation of some of the lakes, and also,

carry oul the objective lndlcated

hereinabove, we are satisfled, to request the committee

yet again, to supervise the execution of the tashic

deplcted herelnabove under their watchful control. The

aforesaid tasks shall be completed as expedltlously as:
possible, and shall be monitored by the committee. The'

committee shall be at liberty to seek, - through the,

_Principal * Government Advocate, furﬂaer/a@ditiona]

dlrectlons. if and when called for.

-Action initlated by the respondents in compliance

of the aforesaid directions, may directly or indirectly

e e —— —
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this Ceurnt by [{iling  appilcauons 1w this case ior

obtalning appropriate orders. This would avoid ,:E
multiplicity of proceedings.

——.  list again on 07.07.2011. ot *Tﬁ

' &
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IN THE SUPREME COURT OF INDIA

* Writ Petition (Civil) No. 230 of 2001

S—

Decided On: 26.03.2009

Appellants: M.K. Balakrishnan and Ors.
Vs. i

Respondent: Union of India (UOI) and Ors.

Hon'ble Judges:
Markandey Katju and B. Sudershan Reddy, JJ.

Counsels:

For Appellant/Petitioner/Plaintiff: Gopal Sankaranarayanan, Radhakrishna Kumar,
Parmanand Pandey and Naresh Kumar, Advs

For Respondents/Defendant: Manish Singhvi,
Subject: Civll

Catch Words
Meationed IN

Acts/Rules/Orders:
Constitituion of India - Articles 21 and 32

Cases Referred:

State of  Orissa v. Government of India and Anr. MANU/SC/0144/2009 ; Dclhi
Water Supply & Sewage Disposal Undertaking and Anr. v. State of Haryana and Ors.

'MANU/SC/0780/1996; Chameli Singh and Ors. v. State of U.P. and Ors.

MANU/SC/0286/1996; Hinch Lal Tiwari v. Kamala Devi MANU/SC/0410/2001;

Authorities Referred:
The Framing of India's Constitution, Vol. II, edited by B. Shiva Rao

Disposition:
Petition allowed

Citing Reference:

State of Orissa v. Government of India and Anr. , J.P
Discussed

Delhi Water.Supply & Sewage Disposal Undertaking and Anr. v. e
State of Haryana and Ors. MANU/SC/0780/1996 - Mentione



Chameli Singh and Ors. v. State of U.P. and Ors. MANU/SC/0286/1996 Mentioned

Hinch Lal Tiwari v. Kamala Devi MANU/SC/0410/2001

Discussed

ORDER -
1. Heard learned Counsel for the parties.

2. Pursuant to this Court's order dated 26™ F ebruary, 2009, the Chief Secretaries, State of

Haryana and Uttar Pradesh are personally present in the Court. Their personal presence is
dispensed with unless directed in future.

3. The present Writ Petition under Article 32 of the Constitituion of India relates to

conservation of wet lands which in our opinion would include ponds, tanks,
canals, creeks, water channels, reservoirs, rivers, streams and lakes. Although, the writ
petition as framed related to protection of wetlands in the country for preservation of the
environment and maintaining the ecology, we have suo motu expanded its scope as
mentioned below.

4. There is acute shortage of water in our country and one of the main reasons for that is that

most of the water conservation  bodies in 6tir"¢ountry such as ponds, tanks, small
lakes etc. have been filled up in recent times by some greedy persons and such persons have
constructed buildings, shops etc. on the same.

5. Our ancestors were wise people who realised that because of droughts or some other
reasons there may be shortage of water in future and hence they made the provision of a pond
near every village, tanks in or near temples, etc.... The whole idea behind this was that
whenever there is a shortage of water due to drought étc., people may not suffer and they may
use the water available in ponds, tanks etc, Unfortunately, people have forgotten the wisdom
of our ancestors and that is why some greedy people for their personal interest and to make
money have filled up most of these ponds, tanks etc. and have constructed buildings thereon
with the result that in most parts of India, there is a terrible water shortage and people are
suffering terribly, particularly, in the summer season both in rural and urban areas. When
water is not available, people come to the streets and there are chakka jams (road blocks),
riots etc. to awaken the government authorities to take some measures to make available the
necessity of life to the general public called water.

6. In many cities, in many colonies, people get water for half an hour in a day and sometimes
not ¢ven that e.g. in Delhi, Tamil Nadu, Rajasthan, U.P., Northeast etc. In large parts of rural
areas there is a shortage of water for irrigation and drinking purpose. Rivers in India are
drying up, ground water is beipg rapidly depleted and canals are polluted. The Yamuna in
Delhi looks like a black drain. Several perennial rivers like the Ganga and Bahamputra are
rapidly becoming seasonal. Rivers are dying or declining, and acquifers are getting over-
pumped. Industries, hotels, etc. are pumping out groundwater at an alarming rate, causing
sharp decline in the groundwater levels. Farmers are having a hard time finding ground water

It 5
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for their crops e.g. in Punjab. In many places there are serpentine queues of exhausted
housewives waiting for hours to fill their buckets of water. In this connection, John Briscoe
has authored a detailed World Bank report, in which he has mentioned that despite this
alarming situation there is widespread complacency on the part of the authorities in India.

7. This Court in Srate of Orissa v. Government of India and Anr.
MANU/SC/0144/2009 JT 2009 (2) SC 233, in which one of us [Hon'ble Mr. Justice
Markandey Katju] was a member, while agreeing fully with the reasoning and directions of
the other Hon'ble Judge on the Bench Hon'ble Altamas Kabir, J.; has recommended to the
Central Government to immediately constitute a body of eminent scientists in the field who
should be requested to do scientific research in this area on a war footing to find out scientific
ways and means of solving the water shortage problem in the country. It was also
recommended that the said body shall be given all the financial, technical and administrative
help by the Central and State Governments for this purpose. The help and advice of foreign
scientific experts and/or Indian scientists settled abroad who are specialized in this field may
also be taken, since the solution to the problem will not only help India but also forcign
countries which are facing the same problem, some of which may already have progressed
significantly in this area. The present known methods e.g. distillation or reverse osmosis are
very expensive. We have to find out cheaper methods and this is possible only by scientific

‘research on a war footing. The said body of scientists was requested to, inter alia, perform the

following tasks:
(i) to find out an inexpensive method or methods of converting saline water into fresh Water.

(ii) to find out an inexpensive and pmctlcal method of utlhzmg the water, which is in the
form of ice, in the Himalayas.

(iii) to find out a viable method of utilizing rain water.

(iv) to utilize the flood water by harnessing the rivers so that the excess water in the floods,
may instead of causing damage, be utilized for the people who are short of water, or be stored
in reservoirs for use when there is drought.

8. In the said decision the Court also observed:

42. It is indeed sad that a country like India which solved the problem of town planning 6000
years ago in the Indus Valley Civilization and which discovered the decimal system in
Mathematics and Plastic Surgery in Medicine in ancient times, and is largely managing
Silicon Valley in U.S.A. today has been unable to solve the problem of water shortage till
now. In my opinion there is no dearth of eminent scientists in the field who can solve this
problem, but they have not been organized and brought together and not been requested by
the Central and State Governments to solve this problem, nor given the facilities for this.

43.In my opinion the right to get water is a part of right to life guaranteed by Article 21 of the
Constitution. In this connection, it has been observed in Delhi Water Supply & Sewage
Disposal Undertaking and Anr. v. State of Haryana and Ors. MANU/SC/0780/1996 :
1996CriLLJ1887 ; [éé
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an oppression. The primary use t6 Whlch water is put being drinking, it would be mocking
nature to force the people who live on the bank of a river to remain thirsty....

44. Similarly in Chameli Singh and Ors. v. State of U.P. and Ors. MANWU/SC/0286/1996 -
AIR1996SC1051 this Court observed:

...Right to live guaranteed in any civilized society implies the right to food, water, decent
environment, education, medical care and shelter, These are basic human rights known to any
civilized society. All civil, political, social and cultural rights enshrined in the Universal
Declaration of Human Rights-and Convention or under the Constitution of Indxa cannot be
excr{g{;pd mthoahm@serh?fd?hmnamghm : Wﬁ%ﬂ“ AR e

.—:—1..'.

oh Lal Tiwari v. Kamala Devi MANU/SC/0410:2001 : Amzoolsmm~
observed (vide paragraphs 13 ahd‘14):

13. 1t is importént to note that material resources of the community like forests, tanks, ponds,
hillock, mountain etc. are nature's bounty. They maintain delicate ecological balance. They
need to be protected for a proper and healthy environment which enable people to enjoy a

T quality life which is essence of the guaranteed right under Article 21 of the Constitution. The

Government, including revenue authorities, i.e. respondents 11 to 13, having noticed that a
pond is falling in disuse, should have bestowed their attention to develop the same which
would, on one hand, have prevented ecological disaster and on the other provided better
environment for the benefit-of public at large. Such vigil is the best protection againsi knavish
attcmpts 1o, scekpélagnent n nomaba¢$1tbs: SHRNI M, mpry

14. For the aforemcnuoncd reasons, we set aside.the. order of the High Court, restore <he
order of the Additional Collector ditéd February 25, 1999 confirmed by the Commistioner on

March 12, 1999. Consequently, respondents 1 to 10 shall vacate the, land , which
was allotted to them, within six months from today. they will, however, be permitted o take

away the material of the houses which they have constructed on the said land .If

\ respondents 1 to 10 donot vacate the ~ land  within the said period the official .

pondents i.e. respondents 11 to 13 shall demolish the construction and get possession of

the said land  in ac !'dpnqg,P th, lay ('Ihgﬁmtqmcludmg respondents 11 to 13 shall
restore the ponid, devélo > and. W ; same as a recreational spot which will

undoubtedly be in the bcs't mterest of the villagers. Further it will also help in maintaining
ecological balance and protecting ervironment in tegard to which this Court has repeatedly

expressed its concern. Such measures must begun at the grass-root level if they were t.
become the nation's pride.

10. Let notice be issued to the Secretary, Ministry of Science and Technology, Union of India
which will file its counter affidavit within four weeks stating what measures are being taken
to solve the water shortage problem in the country and for implementing the recommeadation

of Hon'ble Markandey Katju, J. in the aforesaid decision in State of Orissa v.
Government of India and Anr. MANU/SC/0144/2009 : JT 2009 (2) SC 233.

67
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11. The application for impleadment is allowed. Let notice issue to the newly added States.

12. List this matter on 28™ April, 2009.

8
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S. C. 3215
KA measuring 15 biswas situated tn village
Ugapur, Taluka Asnao, District Sant Ravidas
Nagar (U.P.) (hereinafter referred to as pondy),
It appears that proceeding was initiated by
Lekhpal of the village to allot plots of lancl

[a1R 1997 Jappa’'s case (1996 AIR SCW 4384

SC 215:| (supra). In that view of the mat-

11,39374 Tex| ter. we, do not think the High
Court should have ignored the ef-
fect of the same.

10. For the aforesaid reasons, we allow
these appeals, sét aside the order made by
the High Court restore that of the appropri-
ate Authority In the proceedings arising
under Chapter XX-C of the Act. No costs.

. Appeals allowed.

AIR 2001 SUPREME COURT 32156
(From : Allahabad)

SYED SHAH MOHAMMED QUADRI AND
S. N. PHUKAN, JJ.
Civil Appeal No.4787 of 2001 (arising out

of S.L.P. (C) No, 13695 of 2000). D/- 25-7-
2001,

Hinch Lal Tiwarl, Appellant v. Kamala

1996 AIR
SCW 4384
1 AIR 1997

fsc 215 ¢

1997 Tex
LK 34

[t

U. P. Zaminderi Abolition and Land Re-
forms Act (1 of 1961), 8. 122C(I) — U, P.
Zamindarl Abolitlon and Land Reforms
Ruleé ( 1852), R. 115-P = Allotment 6f
sites — Chaflenge as to — Ground that
‘allotted land forms part of pond (Talab)
— Concufrent finding that a pond existed
in ares and the area covered by it varles
in rdiny séason — In such facts no part
of it could have been allotted to mybody
fox comtruetion of: house buildlng or any
allied pdrposes — Allottees: directcd ‘to
ncate sites.

.-MLW F. No. 26572 of 1999, -D/ 16
-20(!9" }?.Iggyorsed;m 3 a
it by (Iea,fu 12 md 14)

Ranjlt Kuriar Sr. Advodatc. Prampd
Swarup.”ﬁ M. Sharma, H, L: Srivastava, C.
M. Patel and T."N. Singh, Advocates with
him, for Appellants; Dinesh Dwived!, Sr. Ad-
vocate, Kalendra Misra, R. C. Verma, Ashok

Sharma, D. K. Garg, Advocates with him,
for, Rcspoudents '

JUDGMENT — Leave is g’ranted

2. This appeal is from the Judgment and
order of:the High Court of Judicature at

Allahabad allowing in part Civil Misc. Writ )
‘Petition No.26572 011999, filed by responcl—

ents 1 to 10, on August 16, 2000.
' 3. "I‘he dispute relates to plot No. 774-

HS / HS/ 5100328/2001/VNP/CSL/1 7655/2001

on August 11,

to an extent of 15 biswas of the pond area
1988. The S§.D.O. allotted
250 sq. yards to each of respondents 1 1o 10 -
who are said to belong to one family. Seven-
tcen persons of that village objected to the
sald allotment under Rule 115-P of the U.
P. Zamindari Abolitlon and Land Reforms
Rules (for short, ‘the Rules’), The Additional
Collector called for a report from the
Tehslldar on thelr o l=d]t:t:t.lc:ma but the matter
seems to have rested there as the objectors
withdrew thelr objections. At that stage the
appellant filed an applcation praying the
Additional Collector to cancel the allotmefit
of land in favour of respondents 1 to 10.
On February 25. 1899 the Additional Col-
lector cancelled the allotment Ln question

Pevi-and-others—Respondents —-—-—-—— _.made {n their favour. They carried the mat:

ter unsuccessfully in revision beforc' the
Commissioner who by order dated March 12,
1999 dismissed the reviston: Challcngl.ng the
correctness of the ofder:of ithe Divislonal.
Commissionsr the said nsp&ndcnis filed
Writ Petition No.26572 of 1999 In'the H

Couwst ‘of Judicature ‘at ‘Allahiabid, "By

impugned order the ‘High Court partly al~ '

lowed the Writ Petition by confirmilng f thc
allotment in respect of 10 bigwas and ¢
celling in fespéct of 6 blswaa whlch led {o
filing of this appcal .

« 4, Mr. Ranjit Kumar. the lcamcd senlor
counsel for the appellant vehemently con-
tends that the power. u_}'allotmmtp[thc land.
15 dvalfable 4ii reSpect of, abadl:ite and hot -
“in respect-of & pond- which'is a’public Attty
and meant for public use; thht,no parl of it
could have been ‘allotted in favour of :any
person, muéh less in favour of respondents
1 to 10 who do not fall In the spécified cat-
egories of the beneficaries uiider the Rules.
He Invited our attention to. Section 122C(3)
which specifies the classes of land which'
be earmarked for thé provistons of abadi
sites and pointed out that pond (Ta.lab] area
Is not among théem. ¥

6. Mr. Dwivedi, the learned scnior coun-
sel appearing for the official respondents
argued that having regard to the provisions
of the Act and the Rules, it 4g difficult to

support the allotment of the pond land in
favour of respondents 1 to 10 and that tile

g
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order of cancellation of allotment is justi-
| fied and valid. Mr. Garg the learned counsel
appearing for respondents 1 to 10 submits
i that Lekpal forwarded proposals for allot-
ment of house sites in the 1 {ch ceased
to be pond. to the Additional Collector who

lotted the plots in their favour, therefore,
it Must be assumed that the land was treated
asabadi site in respect of which allotment
Lol Tiouse site would be permissible.

. — 6. The short question that arises for our
| constderation Is whether the allotted land
i forms part of pond (Talab) and if so, can it
be allotted under Section 122C(l) of the Act?

7. 1t would be useful to refer to the pro-
visions of U, P. Zamindari Abolition and Land
Reforms Act, 1950 (referred to in thig judg-

Act all estates shall vest in the State from
the specifled date. Section 117 of the Act
deals with vesting of certain lands in Gaon
Sabha-Glause (vi) of the said Section which

t ment as, ‘the Act’). Under Section 4 of the

117, Vesting of certaln lands, efc: In Gaon
Sabhas and other local authorities- (1) At
any time after the publication of the notifi-
cation referied to In Section 4, the Slate
Government.may, by general or speclal or-
der to be published {n the mannerf ‘pre-
scribed, declared that as from a date to be
specified in this behalf, all orrany of the fol-
lowing things, namely- .
(l) to (V) 906 200 000 000

{vi) tanks, ponds, private ferries. water
.channels, paf.Eways and abadi sites.- '

.}* ~ which had vested in the State urider this
; Act shall vest in a Gaoti Sabha or any other

local authority established for the whole-or-
part of the village in which the 5aid things
are situate, or partly in one such local -au-
thority (including a-Gaon Sabha) and partly
inanother - ~*. = = % :

Provided that it .shall be lawful for the
State Government to make the declaration
.aforesald ‘subject to such exceptions and
conditions as may be specified in such or-
der.” 2 i :

8. A perusal of the provision extracted
above makes it clear that tanks, ponds, pri-
vate ferries, water channels, pathways and
abadi sites which had vested in the State
under Section 4 of the Act shall vest in the
gaon sabha or any other local authority es-
tablished for the whole or any part of the
village in which the said things are situate,

Hinch Lal Tiwari v. Kamala Devi

is relevant for our purpase reads thus : .

A. 1. R.

or partly in one such local authority and
partly in another, from the date specified in
the Notification {ssued by the Government
in this behalf. Section 122C authorises the
Assistant Collector, In charge of the Sub-
divislon to earmark the classes of land noted
hereunder elther on his own motion or on
the resolution of the Land Managemient
Committee, for the members of the Sched-
uled Castes and the Scheduled Trbes and
agricultural labourers and village artisans.
it would be apt to refer to clause (a) of sub-

sectlon (1) of Section 122C which reads as
follows : j

* 122C. Allotment of land for housing site
for members of Scheduled Castes, agricul-
tural labourers etc.-

(1} The Assistant Collector {in charge of
the sub-divisiori of his own motion or on the
resolutlon of the Land Management Com-
mittee, may earmark any of the following
classes of land for the provision of abddi sites

for the members of the Schediiled Uastes
and the Scheduled Tribes and agricultural
labourers and village artisans - =i

{a) lands referred to in clause (I) of sub-
section (1) of Section 117 and vested in the
Gaon Sabha under that section.”

And the Sgld_ clause ({) runs as follows:
“Land. whether cultivable or otherwise,

except lands for the time being comprised
in any holding or grove:"

9. The term “land®.is defin€d in Sec-
tion 3, sub-section (14) to mean land held
or occupied for purposes connected with-ag-
riculture, horticulture or animal husbandry
which includes piscicultuté and poultry
farming. The definition excludes land dealt
with in Sectipns 109, 148, 144 and Chapter
7. We may note that we are not concerned
with the excepted categories. From a com-
bined reading of the provisions, aforenien-
tioned it is plain that Lhﬁﬂhlé_b%lﬂ@_ of
allotment of house sites, s lands referred to
in clause (i) of sub-section ( 1) and not tanks,

ponds private ferries, water channels. path-
wiys referred to In clause (vi] of sub-section

(1) of e It appears to us
-that due to inappropriate drafting the ex-

‘pression “and abadi sites" is wrongly placed

in clause

10. It would not be out of place to notice
here that Section 122C enumerates the cat-
egories of persons who are entitled to allot-
ment of land and they are; (1) scheduled

| e
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castes; (2) scheduled tribes: (3) agricultural
labourers and (4) village artisans. For dis-
posal of this case it is unnecessary to go
into the question whether in a case of
allotable land, the sald respondents answer
the description of the beneficiaries specified
in sub-section 3} of Sectioh 122C of the Act.

11. Reverting to the first part of the ques-
tion, from the report of the Tehsildar dated
April 18,, 1990 which s termed as the first
report, it Is clear.that in the sald survey
number 774- KA there Is a pond (Talab).
The same Is the substance of the report of
the S.D.O. dated April 20, 1990. Two more
reports were called for by the orders of the
High Court. They dre dated September 12,
1999 and April 3, 2000. We do not find any
substantlal difference between these reports
and the reports prepared by the Tehsildar
and the S.D.0. We may also mention here
that in Khasra Khatauni for the years 1387
to 1392 fasli (corresponding to years 1980

-t0-1985).and 1393 1o 1398 fash [ 1986G-92|

the description of the said survey nurmpber
is given as pond. Conslstent with those en-
s the onal Collector found it to be

pond (Talab ) and cancelled the allotment.of

Wﬂhuwmme
mmissioner rightly confirmed the order

of the Additional Collector, In writ petition,
the Hfgh "Court, Iri the impugned order,
noted :

“From the report of the Sub-Livisional
Officer dated 3-4-2000 it Is clear that the

" land had a character of the d but due to
p : became
levelled, . But some of the portion had slill

character of the pond and during the’

tic

m%a,_mmw Fhighrea
which' 15; covered by water or may ‘be cov-
ered by '.':!lﬁtﬁr n th

be allotted as abadi site to any person.”

~12. On this finding, in our view, the High
Court ought to have confirmed the-order of
the Commisstoner. However, It proceeded
to hold that considering the said report the
area of 10 biswas could only be allotted and
the remainfng five biswas of land which has
still the character of pond, could not be al-
lotted. In our view, it is difficult to sustain
the fmpugned order of the High Court. There
Is concurrent finding that a pond exists and

-{the area covered by it varies in rainy sea-

son. In such a case no part of it could have
heen allott. anybody for construction of
house build any allied purposes.

2001 S.C. (Suppl.}/202
[T

Hinch Lal fiwari v. Kamala Dewvi

‘the rainy season could not -

S. C. 3217

13. It is important to note that material
resources of the community like forests.
tanks. ponds. hillock. mountain ete. are
nature's bounty. They maintain delicate eco-
logical balance. They need to be protected
for a proper and healthy environment which
enable people to enjoy a quality life which is
essence of the guaranteed right under Arti-

cle 21 of the Constitution. The Government.
incmwmﬂﬂueeﬁ&mpond.
en 0 13, having noticed that a pond is
fallifig In disuse, shiould iave bestowed their
aftention todevelop the same which would,

ot one hand, have prevented ecological dis-

aster and on the other provided better envi-
rn%@mﬁmw
Such vigil is_the best protection against

kiiayish attempts to seek allotment In non-
abadl sifes. _ =
14. For the aforementionéd reasons, we
set aslde the order of the High Court. re
store the order of the Additional Collector

daled Febiruary-25. 1999 confirmed by the

Commissloner on March 12.1999. Conse-
guently, respondents 1 to 10 shall vacate
the land, which was allotted to them, withi#
six months from today. THey WAll. however,

. be-permitled to fakeaway the material of|

the houses which they liave conistructed on
the said land. If respondents 1 to 10 do not
vacate the land within the sald period the
officfal respondents i.e. respondents 11 to
13 shall demolish the construction and get
p W}M@M}ce
with law. The State Including respondents
11 to 13 shall restore the pond, develop and

Which will undoubiedly BEtrT i Beat oos:
which will undoubtedly be € =
est of the villagers. Further it will also help

malintaining ecologi alance an :
Court has repeatedly expressed its concern.

Such measures must begun at the grass-
root level if they were to become the nation's
pride. : -

15. The appeal is accordingly allowed.
There shall be no order as to costs.

Appeal allowed.
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5.yfll(vll KARNATAKA LAND REFORMS ACT, 1961 ”

76.  Taking possession of * land vested in
S
Go;egnmen.l,—wmre under the pmvision?, of this Ch;pler ::;
i‘:?n ovvif:gts in lhg State Governmenl, the [Tahsildar] nug. after
any obstruction that i
atn oy oNiTE may be offered, forth with take

-

Ko ”"ﬁ'é’é — 15127 . Coun +7’7 Planni '?/M 176y

&~"17. Sanction for sub-division of plot or lay-out of private street.—(1)
Every person who intends to sub-divide his plot or make or lay-out a
rivate street on or after the date of the publication of the declaration of
intention to prepare the '[Master Plan] under sub-section (1) of Section 10,

shall submit the lay-out plan together with the prescribed particulars to the
Planning Authority for sanction.

(2) The Planning Authority may, within the prescribed period, sanction
such plan either without modification or subject to such modifications and
conditions as it considers expedient or may refuse to give sanction, if the
Planning Authority is of opinion that such division or laying out is not in
any way consistent with the proposals of the [Master Plan].

(3) No compensation shall be payable for the refusal or the insertion,
imposition or modification or conditions in the grant of sanction.

(4) If any person does any work in contravention of sub-gection (1) or in
contravention of the modifications and conditions of the sanction granted
under sub-section (2) or despite refusal for the sanction under the said
sub-section (2), the Planning Authority may direct such person by notice in
writing to stop any work in pro, an! after making an inquiry in the
prescribed manner, remove or pull down any work or restore the land to its
original condition.

(5) Any expenses incurred by the Planning Authority under sub-section
(4) shall be a sum due to the Planning Authority under this Act from the
person in default.

3((6) Any person aggrieved by the decision of the Planning Authority
under sub- section (2) or sub-section (4) may, within thirty days from the
date of such decision, appeal to such authority as may be prescribed.

(7) The prescribed authority may after giving a reasonable opporhmictﬁ
of being heard to the appellant and the Planning Authority, pass su

order, as it deems fit, as far as may be, within four months from the date of
receipt of the appeal.]

72~
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V. BALASUBRAMANIAN, s (Retd., K ADO" 3, 00n00b T B0
. h ,
Former Additional Chief Secretary 8.8 03, woriddath ~ 560 009
and Chairman, : 2nd Floor, Deputy Commissioner Office Buildin,
Task Force for Protection of Govt. Lands CONFIDENTIAL 8

Near City Civil Court Complex

K.G. Road, Bangalore - 560 009
D.O. No.: CTF/8/2010-11 31% January, 2011

OB /DaAte....eeeeeieee
E-Mail : vbalu41@gmail.com

Dear Hon'ble Mr. Justice Majage,

Subject : Complaint of Shri S. Krishnaswamy, registered as
Compt/Uplok/MYS/272/2010 in the Office of the Hon'ble
Upalokayukta, Bangalore.

1) KindIyQafer to your D.O. letter No.Compt/Uplok/MYS/272/2010/DRE-3,
dated 20" December, 2010 and my letter of acknowledgment No.CTF/8/2010-11,
dated 22™ December, 2010, concerning the above subject. The Hon'ble

Upalokayukta had requested me to enquire into the subject matter and submit a
report as early as possible.

2) To enquire into the matter, a team of nine persons headed by Shri G.N.
Nayak, IAS (Retired), Special Officer, Karnataka Public Lands Corporation
Limited (who was formerly the Deputy Commissioner and District Magistrate,
Bangalore Urban District and who is now assisting the Task Force for Protection
of Government Lénds) had made a preliminary examination of the records on 6"
January, 2011, Later, the team proceeded to Holenarasipura and examined the
records in the Taluk Office, in detail, on 12™, 13" and 14" January, 2011. A
detailed Report prepared by the team headed by Shri G.N. Nayak is enclosed
Herewith in both English and Kannada versions.

3) t is noticed that many material and major irregularities have been
committed by the Taluk-level Committee for Regularization of Unauthorized

Occupation of Government Lands, the Secretary of which is the concerned

INe

Page 1 of 4

PaYd



tansiaar of Holenarasipuia Taiuh, Hassan Tistict, whose presence 15 Siways

necessary and mandatory to complete quorum. During the year 2005, followingw
were the members of this Committee :

4)

(1)  ShriH.D. Revanna, Chairman
Former Minister for Public Works and
Electricty, Gow.of Karnataka, Bangalore.

(2)  Shri P.N. Mallesh ' . Member
S/o. P. Nanjappa, Helenarasipura

(3) Smt. Vijayalakshmi, ” Member
W/o. Ningaraju, Holenarasipura

(4) Shri Ravindra n Member
S/o. Devaiah, Holenarasipura

(5) The Tahsildar
Holenarasipura Taluk . Member-Secerary

The highlights of the Report are as follows :

(8)  According to the rules, whenever an application for regularization is
given in Form No.83, it should be registered in the concerned Register.
After registering, the Tahsildar will have to examine the eligibility of the
applicant with reference to his age, not being a minor, whether he is of
sound mind, whether the application is otherwise legally permissible, etc.,
and send it to the Deputy Commissioner with his report. After receiving
the report of the Tahsildar, the Deputy Commissioner concerned has to
inspect the land applied for regularization and if he is satisfied that the
application is valid, he has to send it to the Tahsildar, who as Secretary of
the Committee, will place it before the Committee with the

recommendation of the Deputy Commissioner. [Paragraph-3 of Report]

(b) It is noticed that in 290 cases, while there are applications bundled
and sent, they have not been entered into the Register at all. But, even

though there are no entries in the Register, the Regularization Committee
Page 2 of 4
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has passed resolutions on five different dates (as mentioned in the report)
during 2005. [Paragraph-5 of Report]

(c) During the meeting of Regularization Committeé on 6-10-2005,
while the Committee has purportedly passed resolutions, there is no
signature of the Tahsildar for having attended the meeting. Under the
rules, the quorum of two will not be complete unless the Tahsildar as
Secretary of the Committee is necessarily present in the meeting.
However, inspite of his absence which makes the Committee proceedings

null and void, in all the 116 cases the regularization has been done.
[Paragraph-5(1) of Report]

(d) In one case pertaining to Survey No.10/2 of Hangarahosur Village,
an area of 14 acres 30 guntas reserved for Govérnment Seed Farm in
1961, was regularized in favour of four persons, even though applications
were not entered in the prescribed Register. [Paragraph-6(1) of Report]

(e) In another case, Government land in Survey Nos.16, 18 and 113 of
Singapura Village, which is a Government land reserved for aliotment to
land losers in Hemavathi Irrigation Project, has been regularized in favour
of four persons, even though some of their names are not found in the
Applications Register. [Paragraph-6(lll), 6(1V) of Report]

1] It is also seen that in some of the proceedings, the Tahsildar has
inserted his remarks with signature, even though he has not attended the

meetings, which is clear from the difference in handwriting. [Paragraph-
5(2) of Report]

(g) Itis also seen from the original Resolutions Book that there are
over-writings and insertions. [Paragraph-5(3) of Report]
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b) In conclusion, | recommend that the Tahsildar, Shri Kadaiah (retired on
31-12-2007), Shri Lingaraju (Surveyor now working in Hassan District), Smt.
Sunitha (First Division Assistant in the Taluk Office, Holenarasipura) and Shri
Altaf Hussain (Revenue Inspector - retired) should be proceeded against under
the relevant Sections of the Indian Penal Code for Breach of Trust, Fraud,

Creation of False Records etc., namely :

(i) Sec.464 :  Making a false document;

(i) Sec.466:  Forgery of record of Court of public register;
(i) Sec.468:  Forgery for purpose of cheating;

(v)  Sec.471:  Using as genuine a forged document;

(

V) Sec.474 :  Having possession of document described in
Section 466 or 467, knowing it to be forged
and intending to use it as genuine;

(vi)  Sec.477A: Falsification of accounts.

With kind regards,
Yours sincerely,

3(. W\
(V. Balasubramanian)

Hon’ble Mr. Justice S.B.Majage,
Upalokayukta, State of Karnataka,
Multi-Storeyed Building,

Dr. Ambedkar Veedhi,
BANGALORE - 560 001

Encls. : as above
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BALASUB T A3 ADU" W03V ¢F0E BT
Former Additional Chief Secretary il Ui e
and Chairman, 2nd Floor, Deputy Commissioner Office Building
ask Force for Protection of Govt. Lands Near City Civil Court Complex
CONFIDENTIAL K.G. Road, Bangalore - 560 009
farante J B B 2 R
D O. No.: CTF/8/2011-12 . 7" April, 2011

E-Mail ; yvbalu4d1@gmail.com

Dear Hon'ble Mr. Justice Majage,

Subject :

Complaint of Shri M.R. Ravishankar of Narasimharajapura,

registered as Compt/Uplok/MYS/117/2011/DRE-3 in the Office
of the Hon'ble Upalokayukta, Bangalore.

The above complaint was referred to me by the Hon'ble Upalokayukta on
19-2-2011 along with a copy of the complaint.

This matter has been enquired into in details by a Team headed by Shri
G.N. Nayak, IAS (Retd.) (former Deputy Commissioner, Bangalore Urban
District), Special Officer of Karnataka Public Lands Corporation Limited,

Bangalore. The other members of the Team were as follows ;

1)

2)

3)

4)

5)

93

Shri Lakshminarayana, KAS, Tahsildar, Regional Commissioner's
Office, Mysore.

Smt. Devamma, Sheristedar, Regional Commissioner’s Office,
Mysore.

Shri Subbanna, Sheristedar, Karnataka Public Lands Corporation
Limited, Bangalore.

Shri Venugopal, Second Division Assistant, Regional -
Commissioner's Office, Mysore.

Shri Nagaraj, First Division Assistant, Regional Commissioner's

Office, Mysore.
€9
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complainant, who had given a complaint to the Task Force for Protection of

Government Lands. After receipt of the complaint from the Hon'ble Uplokayukta,
these matters have again been verified by calling the concerned Officers, viz.,

the Tahsildar, Narasimharajapura Taluk and the Assistant Commissioner,

Tarikere Sub-Division, Chickmagalore District.

| am enclosing herewith two copies of the detailed Report dated

31-3-2011. The highlights of the Report are as follows :

1)

B

In respect of 147 applications for regularization, it is found that they have
been entertained after the last date for receiving the applications, viz,,
19-9-1991, was over. These have been verified with reference to the
Inward Registers, where such entries were not found before the last date
for receiving the applications. Hence, such regularization is illegal.

In respect of 31 cases, although the applications were received from some
of the persons, their names have been altered and new names have been
entered. This is clear from the alterations visible against each such name.
Such alterations are nat only ilegal, but also are fraud.

In respect of 27 cases, even though there are no entries in the

Applications Received Register, yet the Committee has recommended for
regularization. This is manifestly illegal.

In respect of 9 applications, the regularization has been made according
to the Resolution Book on two days, viz., once on 31-8-2007 and again on

4-10-2007. This shows the casual way in which resolutions have been -
passed.

The public servants (including Tahsildars and non-officials) who are

responsible for these illegal actions are as follows -

) Government Servants :

1) Shri Venkataramana Hegde, Tahsildar; Narasimharajapura Taluk
(8-9-2003 to 5-5-1-2005) \

2) Shri G. Ramesh, Tahsildar, Narasimharapura Taluk
(12-10-2006 to 9-4-2008)

HeNT



Iy Non-Officials :

A) During 2004 :

1) Shri Gangadhar 5 Chairman
2) Smt. Susamma. 2 Member
3) Shri Giddaiah . Member
4) Shri Shoukath Ali - Member
B)  During 2007 :
/‘-

1) Shri D.N.a‘ggvaraj 4 Chairman
2) Shri Nagd[Puranik s Member
3) Shri Ramesh S/o Surappa .. Member
4) Smt. Anupama Alva . Member

After 2007, there has been no Committee constituted for regularization. In
addition to the above, the names of the concerned Sheristedars and First

Division Assistants are also mentioned in the body of the Report on Page No,18
(Annexure-6).

it 18 therefore ctear that the Committees for Regutarization of Unauthorized
Occupation of Lands consisting of the public servants and also two Tahslidars,

Narasimharajapura Taluk, who are also Government Servants, are responsible
for such illegal action.

With kind regards,

Yours sincerely,

b

(V. Balasubramanian)

Hon'ble Mr. Justice S.B.Majage,
Upalokayukta,

State of Karnataka,
Multi-Storeyed . building,

Dr. Ambedkar Veedhi,
BANGALORE - 560 001 1

0
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V. BALASUBRAMANIAN, s ®etd.) R AT S, 0IR0cD ezt %30
Former Additional Chief Secretary 8.2 03, Lortledh - 560 009
d Chairman p

S oEme foax:nPro(ection o'f s 2nd Floor, Deputy Commissioner Office Buildin
ovt. Lands Near City Civil Court Compl :

plex

CONFIDENTIAL K.G. Road, Bangalore - 560 009
5 October 2010 OF008 / Dateissmssvsceabinssesihneosias

No. CTF/7/2010-11 Email: vbalu4l@gmail.com

Cell: 98459 70092

My dear Ranganath,

ILLEGAL “EXCHANGE" OF LAND AFTER
CANCELLING AUCTION OF GOVT. LAND
CAUSING LOSS TO STATE TREASURY
1) I am enclosing herewlth a copy of my letter No. CTF/7/2010-11,
dated 4 October, 2010, addressed to Sri. V. Madhu, IAS, Principal

Secretary to government, Revenue Department, on the above subject, for
your kind information. .

2) Briefly, Government auctioned 643 acres of land from the year 2005
to 2009, of which 283 acres were confirmed in the name of only one
person - Yousuff Shariff , who is a GPA holder for four front companies.
In respect of one such auction of 12 acres 24 guntas in Bangalore (East)
Taluk, 5 acres 27 guntas could not be handed over to him. However, in
Doddajala village, which is only about 3 KMs from the Bangalore
International Airport, Government had auctioned another 9 acres 20
guntas, in respect of which he was the highest bidder at Rs.76 lakhs per
acre. However, Government did not confirm the auction on the ground
that the market value was much higher. Indeed, the market value is
between Rs. One crore and Rs.3 crores per acre in this area. The land in

Doddajala village was fixed for re-auction on 5-9-2008, but was cancelled
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without bidding, even though there were 16 bidders. The reasons for

such cancellation of the auction is not forthcoming from the file,

3) However, on Yousuff Shariff's representation, Government agreed
to exchange the land in Doddajala village to the extent of 5 acres 37
guntas at the rate of Rs.60 lakhs per acre. It may be noted that even
though he himself had given a bid of Rs.76 lakhs per acre for the

Doddajala land, yet the Government agreed to give the land to him for
Rs.60 lakhs per acre.

4) Firstly, there Is no legal provision for exchange of land by
Government. All the lands not granted have to be disposed of by public
auction only. In this instance, the valuable land was brought to auction
twice and after cancelling the auction, the same land is offered to the

bidder at a lower cost than what he had himself glvery, Secondly, there is
also financial loss to the Government.

5) It has been brought to my notice that such an important matter, for
which there..is.-no"llegal provision and involving financial loss to the
Government, was sent neither to the Law Department nor the Finance
Department. This has become a precedent now and many of the bidders,
in whose favour the auction was not confirmed by the Government, are
now approaching for “exchange of land” for which there is no legal
provision. I would also mention in this regard that this middleman, viz.,
Yousuff Shariff, has been creating havoc in the office of the Enforcement
Cell attached to the Deputy Commissioner, Bangalore (Urban) District.
During the month of November, 2009, he had created a law and order
problem in the Enforcement Cell and made allegations against the then
Managing Director of Karnataka Public Lands Corporation. A police case
for creating disturbance in the office of the Enforcement Cell was filed on
26-11-2009, which is still pending. He also made an allegation that the
Managing Director of Karnataka Public Land Corporation demanded Rs,10
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lakhs from him and since he refused to give the same, a false case was
filed against him. I learn that the Police Department has since filed a ‘B’
Report in this case. He has now again made an allegation that the Special
Deputy Commissioner, Enforcement Cell, has demanded Rs.5 lakhs.

6) As the land matters relating to the Bangalore (Urban) District are
bringing out one scandal after another because of the high value of land,
such illegal exchange of land done by the Revenue Department, without
referring to the Law Department or the Finance Department, will create
more such embarrassing situations to the Government.

7) 1request you, therefore, to look into the matter and take necessary

acBtlon and direct the Revenue Department to cancel such lllegal
exchange of lands causing loss to Government.

With best regards,

Yours sincerely,

i

oo

(V. Balasubramanlan)

Sri. S. V. Ranganath, IAS,
Chlef Secretary,
Government of Karnataka,
Vidhana Soudha,

Bangalore - 560001

Encls.: as above
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4 October 2010 O0o¥ / Date

No. CTF/7/2010-11 Email: vbalu41@gmail.com

Cell: 98459 70092

My dear Madhuy

s

ILLEGAL "EXCHANGE” OF LAND AFTER
CANCELLING AUCTION OF GOVT. LAND
CAUSING LOSS TO STATE TREASURY

I am bringing to your kind notice an instance of Government
cancelling an auction of Government Gomal land for the reason of
under-bid value but illegally ordering the sale of the same land to the
same bidder for an amount less than what he himself had offered the
bid. This is a manifestly illegal action by the Revenue Department
which has to be set right by cancelling the “Exchange” order. I give
below the relevant facts of the case.

In Gomal S.No.80 of Kithaganoor village of Bangalore East taluk
12A 24G of land recovered from encroachment was auctioned
on 25-11-2008. The successful bidder was one Yousuff Shariff who got
the entire land for Rs.494 lakhs at Rs.40 lakhs per acre. However,
only 5A 37G acres could be handed over to him. For the balance area
of 6A 27G of land there was some demand from the villagers for
allotment of sites. Before the matter could be settled by local officers
and the balance land could be handed over, he represented to
Government that he cannot take possession of the balance land.

In another case, on 29-10-2007, in Government Gomal S.No.46 of
Doddajala village in Bangalore North (Additional ) Taluk - about 3
kilometres from the Bangalore International Airport - 9A 20G was
auctioned dividing it into 9 blocks. In respect of four blocks of this
land (4A) Yousuff Shariff was the highest bidder at Rs.76 lakhs per
acre and in respect of the remaining five blocks some other persons
were the highest bidders at about Rs.77 lakhs per acre. However, the
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Government in the Revenue Department cancelied the auction on the
ground that the value of the land was much higher than was offered by
bidders and accordingly ordered re-auction of the tand on 24-11-2007.

The Re-auction of this land in Doddajala village was fixed on
5-9-2008 and the auction commenced. Though there were 13 bidders

including Yousuff Sheriff, yet for reasons not recorded the re-auction
was cancelled.

On 16-9-2009, Yousuff Shariff represented to the Hon’ble Minister
of Revenue Department (vide Annexe 1), that the land in Doddajala
village S.N0.46 (for whi:!i both the first auction and the re-auction was
cancelled) may be given to him IN EXCHANGE OF THE LAND IN
KITHAGANOOR VILLAGE WHICH HE COULD NOT TAKE POSSESSTION
OF. The Deputy Commissioner, Bangalore Urban district vide his
letter No.VG(JADA)Haraju/CR 23/2007-08 dated 24-2-2010
(Annexe 2), informed Government that the land in Doddajala village is
required for Drivers and Group D.

However, the Revenue Department forwarded his representation to
the Deputy Commissioner for exchange of the land in Doddajala village
vide letter No.RD 18 LGB 2010 dt. 15-2-2010 (Annexe 3). The then
Managing Director of Karnataka Public Lands Corporation (KPLC) wrote
to Government vide letter No.KPLC/LND/205/2009-10 dt.10-3-2010
(Annexe 4) that there is no provision for such exchange of land and
Government land can be sold only by auction as indeed re-auction had
been scheduled earlier on 5-9-2008. But the Governnient reiterated
vide letter dated 20-3-2010 that 6A 27G of the Doddajala land should
be given to Yousuff Shariff in exchange, AT THE RATE OF Rs.60 LAKHS
PER ACRE. The then MD of KPLC again wrote to Government vide
letter dated 25-3-2010 (Annexe 5) that such exchange will involve loss
to the government as the market value of the land was Rs.90 lakhs
according to sale deeds and the Government-fixed value was only
Rs.60 lakhs per acre. However, Government again directed vide letter
No.RD 18 LGB 2010 dt. 1-4-2010 that the land should be given in
exchange at Rs.60 lakhs per acre (Annexe 6).

Against this some persons filed a Petition and also a Public Interest
Litigation in the High Court which for reasons not known were
withdrawn by the petitioners and the High Court has issued orders
accordingly on 14-9-2010 dismissing the petitions. Yousuff Shariff is

now demanding the issue of Sale Certificate by the Deputy
Commissioner.

The following are the glaring illegalities and improprieties in this

matter: % G]
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(i) There is no provision for “Exchange” of land in favour of the
bidder. It is like “exchanging” land in say, Hosakote for a
land in Palace Orchard; Lands in Doddajala village (near
Bangalore International Airport) are much more valuable than
land in Kithaganoor in Bangalore East Taluk; The actual
market value in Doddajala village is Rs.1 crore to Rs.3 crore
per acre.

(ii) In respect of the Dodajala land Yourself Shariff was himself the
bidder at Rs.76 ldkhs per acre which auction the Government
cancelled on the ground that the bids were lower than the market
price. Yet the same land is now being ordered by government to be
given to him at Rs.60 lakhs per acre. Even taking the rejected bid
value of Rs.76 lakhs per acre, the minimum loss to government is
Rs.106.8 lakhs [Rs.76 lakhs — 60 lakhs = Rs.16 lakhs * 6A 27G =
Rs.106.8 lakhs.] Taking into account the market rate at least Rs.1
crore per acre -there are sale deeds for Rs.90 lakhs and sale deeds
are known for suppressed value - the loss to government is at least

Rs.2.97 crores [Rs.1 crore — Rs.60 lakhs = Rs.40 lakhs * 6A 27G =
297 lakhs].

(lit) Al the auctions were held on a "AS IS WHERE IS” condition and
there is no obligation on government to give any land

in “exchange” of some other land. This is illegal on the face
of it.

(iv) After cancelling the first auction of the Doddajala land for the
reason that Rs.76 lakhs per acre is under-value and ordering
re-auction which was fixed on 5-9-2008 there is no reason
forthcoming on the files as to why thls re-auction for which
there were 14 bidders (one of whom was the same Yusuf
Sheriff) which would have been a highly competitive bidding,
was cancelled. After this cancellation, Yousuff Shariff
approaches Revenue Department which orders giving the land
to him without auction at Rs.60 lakhs per acre which is less
than the amount of Rs.76 lakhs he himself offered in the
earlier auction. This is an act of impropriety apart from being
illegal.

Apart from this particular episode, there are many other disquieting
aspects to the auction of government lands. The total extent of lands
auctioned by Deputy Commissioner, Bangalore Urban district from
2005 to 2009 and confirmed by Government is 643 acres for Rs.540
crores. Of this, 283 acres have been confirmed in favour of Yousuff
Shariff (he is General Power of Attorney holder for five other
companies namely, Umrah Brothers, Afnan Developers, Hill Land
Properties, MVR Securities and TopNotch Infrastructure) for an amount

HO ;
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Rs.280 crores. He is thus the single biggest beneficiary of tne
auctioned lands. Most of these auctions appear to be rigged in the
sense that he is the bidder on behalf of these companies which are all
participating in the auctions.

10. Even though the auctions were notified and held on the condition of
“AS IS WHERE IS”, (Annex 7) yet where it was noticed in other cases

_ that some of these lands come under the Agriculture Zone of the BDA,
on the representation of Yousuff Shariff (Annexe 8), the Revenue
Department decided to approach the BDA for change of land use and
also to REFUND THE BID AMOUNT to Yousuff Shariff and the amount
so refunded to him is Rs.33 crores. - More disturbingly, he has now filed
Writ Petitions in the High Court claiming interest from the government
on these refunded amounts. The interest so claimed by him comes to
Rs.4 crores. WHEN THERE WAS AN “AS IS WHERE IS” CONDITION OF
AUCTION, GOVERNMENT ACCEDING TO HIS REQUEST TO REFUND THE
BID AMOUNT IS OUTSIDE LAW AND CAUSING LOSS TO GOVERNMENT.

11.  IN NONE OF THESE CASES THE FILES HAVE BEEN REFERRED
BY THE REVENUE DEPARTMENT TO EITHER THE LAW
DEPARTMENT OR TO THE FINANCE DEPARTMENT. THIS WILL
GIVE AN IMPRESSION THAT YUSUF SHERIF HAS SOME HOLD
ON REVENUE DEPARTMENT AND CAN GET ANY ORDERS ISSUED
IN HIS FAVOUR.

12. As you know, Government lands in the Jala-Doddajala area have
high market value up to Rs.3 crores per acre and some of these lands
are the subject of current Lok Ayukta enquiry. As the auctions and
“exchange” of lands as narrated above are also involving similar
irregularities directly traceable to the Revenue Department, I request
you to take the following course of actior. in consultation with the Law
Department, Advocate General, the Finance Department and the DPAR
so that a possible scandal can be avoided:

A. Cancel the Government directions to give 6A 27G of land in S.No.46
of Doddajala village, Jala Hobli, Bangalore North Addl. Taluk,

Bangalore in exchange of land in $.No.80 of Kithaganur village in
Bangalore East taluk; :

B. Order re-auction of land in S.No.46 of Doddaijala village which was
stopped by the Deputy Commissioner, Bangalore Urban district on 5-9-
2008 for reasons not recorded;

C. To initiate Disciplinary Proceedings against government servants

and public servants in the Revenue Department for ordering illegal

exchange of land without referring to the Law and Finance

Departments and causing financial loss to government.
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I am sorry I have “encroached” upon your valuable time !

With best regards,

Vb

/’q’,‘l o4\O
(V.Balasubramanian)

Shri V. Madhu, IAS,
Principal Secretary,
Revenue Department,
Government of Karnataka,
M. S. Building,

Bangalore.

Encls.: as above
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TF/555/2009-10 . 15.12.2010

Dear Sri Anbu Kumar,

Sub : Encroachment of Government Land in survey
number 107 of Eklaspur, Raichur Town.

Kindly refer to the letter dated 20.2.2010 of the Managing Director,
Karnataka Public Lands Corporation Ltd., and also my letters dated 9.3.2010

and 30.7.2010 addressed to you , copies of which are enclosed herewith for
your ready reference.

While I appreciate that you have taken stringent action in removal of
encroachments in Sindhanur Town, I find that in the above case where the
Head Master of the Kannada Higher Primary School, KEB Colony, Raichur,
has been persistently complaining about encroachment of school land, no
action has been taken inspite of the Task Force letters, as well as the letters
from the Regional Commissioner, Gulbarga. I find from the records that
there are two orders of the Civil Courts namely, one order in
0.5.N0.32/1998 and another in 0.5.N0.279/2006. In the first suit
0.5.N0.32/1998 the Principal Civil Judge has clearly stated that the 10 acres
10 guntas of land in survey number 107 of Eklaspur village in Raichur Town
has been acquired by the Government and thus the Government is the
owner of the land. In the other suit 0.5.N0.279/2006 the encroacher
Veeralingaiah Swamy had approached Civil Court for temporary injunction
which was not granted by the Civil Judge (Senior Division), Raichur, on the
ground that he has not proved prima facie title or possession by him. Copies
of the Court orders in the two original suits filed by the encroacher in which

he has not been successful to get any orders in his favour are also enclosed
for your ready reference.

Inspite of such clear absence of either possession or title, the District
Administration has not taken any action to remove the encroachment as has

it 2
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been requested by the Head Master of the High School and the Task Force
and the Regional Commissioner in above letters. I find that the only point to
be checked is whether there is any encroachment within the 10 acres 10
quntas of land already acquired by the Government as has been pointed out
by the District Court. “If there is any encroachment within 10 acres 10
guntas of land, such encroachments should be removed and action should

be taken against the encroacher u/s 192-A of the Karnataka Land Revenue
Act.

The Head Master of the School has been representing that the
compound wall to be constructed for which the Education Department has
provided funds has not been done because of the high handedness of
encroacher Veeralingaiah Swamy who has constructed commercial buildings
worth crores of rupees. Also the encroacher had demolished the building
compound by the School for feeding the students with Mid-Day Meals
Programme. It is difficult to visualize a more handed action by an

encroacher and the strange lethargy of the District Administration in keeping
quiet without taking any action.

It is extremely sad to find that inspite of such clear proof of
encroachment and inability of the encroacher to get any stay order
from the Civil Court, the District Administration is not only taking
any action against him, but has been supporting him in his
encroachment against the Government Institution. Kindly therefore
note that if no action is taken by the District Administration by
31.12.2010 to remove the encroachment, I will be constrained to
report this matter to the Ho.i'ble Lokayukta myself as the District
Administration is failing in its duty. Please therefore take this
matter seriously in your own interest.

With regards,
Yours sincerely,

Sd/-

(V.Balasubramanian)
Sri B.Anbu Kumar, IAS

Deputy Commissioner, Raichur District, Raichur.

2



Copy with compliments to :

1. Sri B.P.Chowhan, Assistant Commissioner, Raichur Sub-Division, Raichur.

2. Dr.5.5.Madhukeshwar, Tahsildar, Raichur Taluk, Raichur.

3. Sri B.R.Jayaramaraje Urs, IAS, MD, KPLC, Ex-Officio Secretary, Revenue,
& Member Secretary, Task Force for Protection of Govt. Lands.
Lt R-¢- by VA eanbS)

V}Mw ; (f (s

————

(V.ﬁélgsubramanian)
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Bangalore are corrupt to the -
re. This is the public per
ptionnow: These people are’
iveniently protected.”
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BANGALORE; DHNS: The Hith
| Court of Karnataka on
| Wednesday hit out at l‘_.he of
| fices of deputy commissioners
in the State, terming then
‘places to create 1alse docu
ments."”

During the hearing of a peti-
tion challenging the orders of
special deputy comunissioner,
Bangalore North, Justice 1D V
Shvlendra Kumarsaid: “DC of-
flices say something and do
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in Bangaloré North: aluk had
questioned the attachment of
his property following ‘the dr-
ders of the special DC.

The Gountalso took the Rev
enue secretary to task saying
thatna action had been initiar
ed in:spite of rise-in such inci-
dents acrossthe State. Thesec
retary was sumntoned for the
hearing. “If one officer is
caught, you suspend him f(or
three -months and later rein
state him,” the Court said

Phe Stie governnie i was

[TEE PR i rmnes ghver ey

Special DCs are
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Gollahalli - Anekal Taluk
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Posh Buildings in the illegal layout partly on Government land in
Ramagondanahalli, Bangalore East Taluk

Prestige _Golfsﬁire - Devanahalli

Luxury Buildings coming up in Devanahalli Taluk on
part of Govt. land (4-26 Acres) and water bodies
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Hulimawvis - Bangalore South

S

Bangalore South Taluk

Bilekahalli - Bangalgre South

Encroachment of Govt. land and buildup on Bannerghatta Road,
Bangalore South Taluk

Govt. land in Bannerghatta Road,




Kannamangala - Devanahallj
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Part of Horticulture Farm encroached by Builders in Devanahalli Taluk

Sundar Iieside'ncy - Bangalore East

S P - .
6 Acres of encroachment in Byrasandra Villé'ge
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Kingfisher - Devanahalli
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Removal of Encroachment on lake bed in Devanahalli Kere

Joy Ice Cream - Bangalore East

A
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lllegal sale of government land by Joy Ice Cream to Prestigé Properties Ltd
in Pattandur Agrahara, Bangalore East Taluk




Janagalkunte - Srinivaspur Taluk

Visit of Task Force to Encroachment of 60 Acres Forest
Srinivaspur Taluk, Kolar District

Gollahalli - Anekal Taluk

Ecroachment of lake bPateI Engineering Company in
Gollahalli in Anekal Taluk
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Chikkakalasandra Survey Map- Bangalore South
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Buildings in the Encroached Lake
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Byrasandra - Bangalore East




Chikkakalasandra Survey Map- Bangalore South
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SCALE:-1:1584

Ittamadu - Chikkakalasandra

Buildings in the Encroached Lake
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Kingfisher - Devanahalli
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Removal of Encroachment on lake bed in Devanahalli Kere

Joy Ice Cream - Bangalore East

lllegal sale of government land by Joy Ice Cream to Prestige Properties Ltd

in Pattandur Agrahara, Bangalore East Taluk
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Janagalkunte - Srinivaspur Taluk

Visit of Task Force to Encroachment of 60 Acres Forest
Srinivaspur Taluk, Kolar District

Gollahalli - Anekal Taluk

cracment of lke byael Engineering Company in
Gollahalli in Anekal Taluk
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Gollahalli - Anekal Taluk

Present Gollahalli Tank in Anekal Taluk after encroachment

Laughing Waters - Bangalore East

lllegal layout and buildup on part of Govt. Land in
Ramagondanabhalli, Bangalore East Taluk
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Laughing Waters - Bangalore East

Posh Buildings in the illegal layout partly on Government land in
Ramagondanahalli, Bangalore East Taluk

Prestige Golfshire - Devanahalli

Luxury Buildings coming up in Devanahalli Taluk on
part of Govt. land (4-26 Acres) and water bodies
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Hulimavu - Bangalore South

Encrc;achment Islamiya College on éovt. Iand in Bannerghatta Road,
Bangalore South Taluk

Bilekahalli - Bangalore South
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Encroachment of Govt. land and buildup on Bannerghatta Road,
Bangalore South Taluk
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Kannamangala - Devanahalli

Part of Horticulture Farm encroached by Builders in Devanahalli Taluk

Sundar Residency - Bangalore East

6 Acres of encroachment in Byrasandra Village
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